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ysr HTT ¥vF5r TO ifsirr si snift ^ Tsraif fiSB ir^ ararr itsjsts ^ if^ 

TOT ^ in^ 

Separate Paging is gis'en to this Part in order that it may be hied as a 

separate compilation 


vrrtr ll—srins 3->g?ir-sn»s (ii) 
PART n—Section 3—Sub-Section (il) 


(issT liwir as^) wm Ranrapaf fm anrl hn? amsr 3% 

Statutory Orders and Notifications issued by th« Ministries of the Government of India fother than 

the Ministry of Defence) 


fm rfmsr 

(f¥k fT'»TrTr) 

^?rrt 

^ feMI, 15 1990 

spT.m. 325.—fiFTRi, 1956 % 

6 %■ vr iT!?nT srrflnpn'l gror ^ 

^3fPTt I ’sfV ^^3^ arfir- 

fTct '3^ Pm % fmr 4 % srsfFT q^?n^gvr 

w ^ fen I feT3 ^ ^ (TTirfm) 

mn iT m % fetr Ffefr % ^ ii ferfef qr 

* *0 

%41 'AT srm qrr mlsr % ?RTm % 

feq % tffeR fefeT ^ if irl qw w ^Fii 

[=T. 5(4)/9o-3rr,] 


MINISTRY OF 1 AW AND JUSTICF 
(Department of legal Affairs) 

NOTICES 

New Delhi, the 15th January, 1990 

S. O. 325.—Notice is hereby given by the Competent 
Authority in pursuance of rule b of the Notaries, 1956, 
that application has been made to the said Authoiiiy, under 
rule 4 of the said Rules, by Shri Ishaq Mohammed, Advo¬ 
cate for appointment as a Notary to practise in Kota Cify 
( Rajasthan). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication o| this Notice. 

[No. F. 5(4)/90-JudI.1 

qTT.RT. 326.—Pm, 1956 % Pm 

6 Er^rariT qrPimlf sm fq-Ti ft- 

m- I fe ?fr 3Tlr?r qt qpl^f t qrPr- 

Pftr % Pfw 4 % Ffimm 


(pf) 
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^ % FTfT t Tfr^yrr 

swrra' '?Tv;jT % ^ if Tyr 

'(ft iTTr''; ^1 

% ^'t^ fe'T % FrF'jn 5'^ F Ht: 

[^l’-. 'FT. 5 ( 3 )/90-fJIFr] 

^ .iT^T. ■sntf, ^STR' 'strf^wt 

S, O. 326.—-Notice is hereby jjiteu by the Conipetcut 
Authurtivr in jnirsi'ance of nile 6 of the Notaiics, 1956. 
that application has been made to the said Authority, under 
rule 4 of the said Rules, by Sllri Satish V. Parikh, Advo¬ 
cate for appoijitment as a Notary to practice in Panchmalial 
Gntlfiia. GiiTaraU- 

2. Auy objection to the tippointment of the said pci son 
Us a Noiaiy mnv lie stibniitted in writing to the CndcisiyaeJ 
within I'uiutccii dots of the publication of this Notice. 

[No. R 5(,3)/3iJ-Judl.] 
K. T. .SARMA, Competent Authority 


thrm 

(?rr“df^: f^'tTTrr) 

R-iffTtr) 

FffeFt, 1989 

'FT.FTv 327t—l^tT irftrPrEFr 

1950 ( 1950 'FT Slft#m HWr 31 ) ^ tJTTr 
5 5 tjq-jjni 3 siRf sr^ wfwFf ^ sTifttr 

If, 'jff.'ff. FF. OrreSTTT fFfrrR- qfV 
5rftTg^T - i(7)/Wq i^/88-frF.hF.-II('Ef) 

1 3-12-89 3Tfr ff^ifFlT TDF %rT^=r 

F^TfviT«PP SFt F^TpiiTftlR: ^ iJlfttFlt 

^ffRcTT f :— 

( 1 ) aro 24 27 %3f^ 

iirFdrTdt I 

( 2 ) ?Tfsif^RfrtifnT 10 ( 2 ) ( 0 ) %3Fnh5 fifFRi 

pR’+icT #Tffr ^ ^ ^TJFtT'T RfV 

^rf^t I 

( 3 ) Pfctflrer ^fq% SRiitj SrRjfiTJTF (%^) 

ffPTF, 195 5 % fFFF aO-TT % sf^rra- 

HTRvff % ^FTiot.>t| Rs) ?rRdi|f 1 

3 . jm 18-7-89 RfV ^ifargw 

FiSsTT-l ( 7 )/Mf #^/8 8-tFT.h:7r -11 (^) tR 51^!Wf 

^ 'JiFn t I 

l^iwr l-(7)/f^5f'T4F/8S-’TF.t^ ■“TI(7')] 


MINISTRY OF HOME AFFAIRS 
(Department of Internal Security) 
(Rehahiliiriflan Division) 

.SV-w' Dtllii. tlic 13ih Dcccniber, 1589 

S. O, 327.~'In exercise of the powers conferred on mo 
itu CiUitodlaa General by S^ub-seCtioa 3 of SeetlOit 55 of 
the Admiillttrutlon of Evacuee Property Act, J9J0 (31 of 
1950), I, G.P.S. Snhi, hereby delegate to the AiSiatant Cus¬ 
todian General tot the State of UaryaliB, appointed vide 
Nolification No, 1(7)/Spl. Gcll/88-SS.U(D). dated 13th 
December, 19S9, the following powers of the ^S'todian 
General; 

(i) Powers tUider Section 24 and 27 Of the Act, 

(ii) Powers of approval of transfer of any eViCuee pro¬ 
perty under Section 10(2) fo) of the Act. 

(iii) Powers of transfer of cases under Rule 30-A of the 
Administration of Evacuee , Propeity tCcntrol) 
Rules, 1955. 

3. This supersedes Notification No. 1(7)/Sp], Cell/SS- 
SS.ir(E), dated the 18-7-1989, 

[No. 1(7)/Spl. CeH/ 88 -SSv IRE)] 

RF.^IT. 328-—%«nftFT (!l1%TC 

1954 (l954 RT 44) ^ 

‘JTTT 34 t3TORT ( 2 ) SRI SKtT TT 

mk IRT I'T If, ITF, FTtfV, ’J’FT 

!Tra;,tFr qci^Tr 'jtRr ^rftjfTTtr % inaffT sitir 

87, 88, 90( 1 ) (ir), 90 (l) (kfV), 90( 11), 9o( 12 ) 
sik 101 ?teFF ftFRf ^ 9Tfi% 'Tuf t y rare 

R?) ■ijfir enrr F^nw 5 ^ 

% WIT ^jfir sfhe fsFm awf^RT afVe 

ftRffir a^lf % aMtf ^fWiT FT+irtifr 
'Rfen w «rr %fdH5w !5PFfr tu fd iF if 

arrPff'Rf oTItJsfT *(?[ DrRdRt TT !m>T fl fttlR I l 

TT7T % 'frd% fTlTFI % 'W'W eft 

F'TTT, TT fftlcTT f I 

2. ETO fjRRl 18 t 7-1989 tfff 

1 ( 7 ) fwr^/sS-TFr.trg-. ]I(rT} Tf iSTfiiwr 

1W OTRIT t I 

[#®TT-1(7)/MiT ^?r/8S-TFI. 11^.-11(11)] 


S, O. 328.—In exercise of the powers conferred on 
oy Sub-soction (2) of Section 34 of the Displaced Persona 
(Compensation and Rcb.'ibilitation) Act, 1954 (44 of 1954), 
I, G-iP-S. Sahi, Chief Settlement Commissioner, hereby dele¬ 
gate powers under nile.s 87, 88, 90(l)(a), 90(I)(b), 

90(11), 90(12) and 101 framed uilder the said Act, to 
Shli J. K. Gupta, Joint Secretary, Rehabilitation Depart¬ 
ment, Government of Haryana, exercising the powers of 
the Settlement Commissioner, for the purpose of disposal of 
all lands and properties including tho.so in Faridabad N.I.T, 
forming part of the compensation pool, which -was trans¬ 
ferred to the Government of Haryana, under Aduiinistra* 
live and Financial arungements. 

2. Tltis supersedes notification Nos. 1(7)/Spl. Cbll/88- 
SS.II(C) dt, 18-7-1989, ' 


FJo. l(7)/SpL CeIl/S8-SS,n(C)] 
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^.*71. 329.—(sTfer^: ^'^rr 

irfufHw, 1954 (1954 ^ 44 ) T4 srra 

34 »pt { 2 ) jnr infwtff ^ 

^ t, ^.'ft. Ittt, !rpT^ 

ara ira>^ 

VT it >sfV #.%. 

SfWTT ^nTFTTT'T, ^ EtTTT 2 3,2-1,28 

3FK 35 % «TSli^ ^ JRW 

Tflf^t ?fli^T f fsiW fPOTFlT TFf'T Sr 

fF«T^ irrfiH srh; ijfir arlT wnTTi^lr 

Sf JT^PT fw 'Smr^TT I 

2. w ftTTt^ 18-7-1989 % 

i{7)jf^ ^/88-TTf,r^-II (»sr) ^ snfw- 

f^vUT '4 I'd I ^ I 

[TOTT-l(7)if^,^y88-T^.tjrr. II(^)] 

ORDER 

S, O. 329 .—Tn e>;t:rcise of the powers ccnfci'reci on me 
Under Sub-section (2) of Section 34 of the Displaced Per¬ 
sons (Compensation and Rehabilitation) Act, 1954 (44 of 
1954), I, G.P.S. Sahi, Chief Settlement Commis.sioncr do 
hereby delegate to Shri J. K. Gupta, Joint Secrctaiy in the 
Rehabilitation Department of the Government of Haryana, 
exercising tlic powers of Settlement Commissioner, the 
powers conferred on the Chief Settlement Commissioner 
Under Section 23, 24, 28 and 35 of the said Act in so far 
as such powers may bo exercised in respect of rural and 
urban evacuee lands and proper!ies situated in Haiyana 
State. 

2, This order supersedes order No, 1(7)/Spl. Ccll/88-SS. 
.11(8), dated the 18-7-1989. 

[No. 1(7)/Spl. Ccll/S8 55,11(81) 

^ faietfrl, 18 1989 

'*71.5(1, 330.^ftWTpRT strpRT 

fPTT 57T^*T ) inftrftm, 1954 { 1954 ^ 41 ) 

OTIT 34 ^'^TOTTT ( 2 ) gTTT trr^RWf rpT 

Md)<r jrr ir, sfto Tto trjTo 
^rPTfcT tr^TTgrTT ^ 'trfyydH'l 

?fMT-l( 4)/f%^ ^/89-tr8-.tTH.-n(^) fwT7 

18-12-'1989 % 

f^«Wr 3TOT JT^Tfr ir ?Tfs4ar 

3f( TTTIT^ Rt >*?( STFJifsT 

WpffPlt TlSrlT 

( 1 ) 'sw ?rRjrHtnT<r irm 23 % ntfiT Tpfnr 

( 2 ) ^3^ ?(f*TfdW JTTTT 24^ ITPfteH 

^tfdwrr I 

( 3 ) '3'*fr 5(firnT3DT^ tJTTT. 28 % KWtT 

% ^ VlPfdttl I 


2 . ■?((% 5 TO b-8-1981 'ft StF!J^^T3T 

lit. l-(4)/M^4^/89-lT.tT8:.-II(8J) 

f^'srrar 1 1 

[^tw 1 ( 4 ) jf^im ^?r/89-Tt8 tTf[-n (’j)] 

New Delhi, the 18th December, 1989 

S.O: 330.~Iii exercise of (he powers conferred on mo 
as Chief Settlement Commisioner by Sub-.section (2) of 
Section 34 of the Displaced Persons (Compensation and 
Rehabilitation) Act, 1954 (Act Ni.r. 44 of 1954), ], hereby 
delegate to the Joint Secretary and Deputy Secretary, as 
the case may be, to the Government of Madhya Pradojli, 
Rehabilitation Department, appointed as Se tlcmeut Com¬ 
missioner, vide this Department’s Notifleatiou No. 1(4)/ 
Spl. Ccll/89-SS.11(A) dated 18th December, 1989, the 
following powers of the Chief Settlement Commissioner 

(i) Powers to hear appeals under Section 23 of the 
said Act, 

(ii) Powers to henr revisions under Section 24 of the 
said Act. 

(iii) Powers to transfer cases under Secifiii 28 of the 
Said Act. 

2. This supersedes Noliticatioii No. 1(13), Spl. Cell/8I- 
SS.II(G) dt. 6-8-1981. 

LNo. 1(4)/Spl, Ccll/S9-Si.IT(El] 

*fiT,5rT 331.—^(9% 5fi?TT?ET 

1950 ( 1950 ^ KfErffPTR ^fwr 3i) ^ 

iTrrr 5 s v) 'ST'jnT (3) sttt ktft =nff i^rr 

(fqPT 

((ffaRT 2 R f'-T'ETT Tl'rqr -1 ( . 1 ) /l >^4 

7TrT/8u->yT,rm,.n(tT) f-rphp is-ri-iyso r-irr 
ni'PP-h' TRlTR^r BTRd'T % ITT it ’ frCTFl 

fPR 'JT KftTT, '■^TT ft: 'tfr JTTFniTr ft Tit 
Tf 7[F4 w TfTfrr .— 

( 1 ) ^ s^rm 24 27 ^ 

3rfi% !FR>( ^ ^Frnt 1 

( 2 ) ?(FimT TT vjm 10 ( 2 ) ( 0 ) % 

FTTft FF-Ttr Fi'Tfn % 

Tft^ ^ rrrFfrtTT 1 

(3) FRttFrfT 3rq% WRR iTFuFfRfr (%fStT) 

IWT 1 950 % FfTT 30-i3 % af^eT 
TTWf % ?TTRTi!3T tjf) 1 

2. ^*1% aKT F?TTT 6-8-1981 Tt irFa^T^TT 
*fw -i(13)/Mt A^l8\~-n^ .r^. Il(q-) TT 
fTTf 'iim ^ I 

[?reTr-i(4)/fwrqv(/89-'):8‘.T^. 11 (T)] 
isfr.'fr.niT. Trit, TfT-irftR^ 

5. O. J31,-T-In exercise o£ the powers cordeiied on mo 
as Custodian General by Sub-.ection (3) of Section 55 of 
the Admini.strntiun of Evacuee Property Act, 1950 (31 of 
1950), I hereby delegate to the Joint Secrctaiy end Depuiy 
Secretary, as the case may be, to the Government of 
■Madhya Pradesh, Rehabilitation Department .appointed as 
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Assisliint Custo.diLin General for Ihe State of Madhya Pra- 
desh vide this Depaitmenfs Notification No. l(4)3Spl 
Cdl/Ktt-SS.lUC), dated the Ifilh Decemher, 1989, Ota 
following powers of Cnstodinn General - 

(1) Powers under Section 24 and 27 of Ihe Act. 

(ji) Powers of approval of transfer of any of csO'.ucc 
properly under .section IO'2)(OJ of the Act, 

(i]I) Powers of rtanfsie of cases under Rule 30 of the 
Administration of Evacuee Property 'Central 
Rules, 1950. 

2. Tills supersedes Notilleatiun No, l(13)/Spl. Cell,'81- 

SS.n(D) dl. 6 - 8 - 1981 . 

(No, I(4;/Sp.l, CelI/89-SS. 1I(D)J 

G.P.S. SAHI, Custodian General 

uf^'TF^T, 1969 

4T. HT, 33 2.—TTlffT Vfij- 

Eftm, 1950 ( 1950 TT 3l) UTCf 5 3TTr 

JfettI tRfwtff ^ SRPT ''ctffJFT 

ftrWT, ffWTT ^iT^rTT if . 

iJRT 27-1 1-89 WT ^ffaWT % 

ffm W'W ^371^ iiTncT fff^rTT ttr it 
rfieq.TR if fii't 

^flT Rf fiTsff ^ ffiWRT ^ 

?infR fiT ff^TiRf JTffEKSTT 11 

2. JTTf fRffi: 18-7-89 Tf Trftfg^fif 

?T. I(7)/Mt ^/ 88 -^T,P 5 ,-II («r) R qfsT- 

Rnr 11 

[fmr-1 (7 )/fw T tr/6 s-iT?f. T.-II (JT) ] 

New IJclhi, the Jjtli December, ]98!> 

6 . O. 332.—In exercise of the powers conferred by Sec¬ 
tion 5 of the Administration of Evacuee Propetry ACt» 1950 
t.XXXl of 1950), the Central tjovernment hereby appoint 
Shri J. K. Gupta, .Toint Scer etary, RchabilttHtion Depart- 
nieut, Goveinmcat of Ifaryana, as the Assistant Custodian 
Gcuetal of Evacuee lAopcrly situated in the State of Har¬ 
yana for the purpose of discharging the duties imposed on 
such Assistant Custodian General by or under the snij Act 
with effect from 27-11-1989 (.3. N.,. 

2. This supersedes Notification No, NTJ/Spl. CcII/SS- 
SS.11(D), dated 18 7 1989, 

(No, l(7)/SpJ, Cell/ 88 - 8 S.a(D)] 

Tl. Tir. 3 33.—f^CRpTfT sqfPT (sffT- 

fiTT TR 'm^r) ?TfKrfTirR, 1951 fi 954 qrr 44 ) 

^ "cTPT 3 # TTUnr (i) iJRT SpfcT ^fWtTT R 
5RFT TTT JO;, %R TTRTT 3T7T TTRR 

% 'JREfT fTfTFr it TTrErq" tift ^fRf 

T'T JrftlfRTIT % tir<!RT77T% gTCf ^RRfT 
RT tppft % fTRTRT R pR 27-11-89 
(tcTirro^) tr, rr if RCmT sriTR 

fRTR TTTf'r I I 


2 . arftpjRTr ^ spr f^qr ]8-7-i9S9fiir 

tqfg^R ?i.-1 ( 7)/f^ it^/as-ffT.fTT. \\(^) 

R ^rfsrWT fw RTT t I 

[WT-I ( 7)/FRitTRTy88-fFT.^'^.“lI(T)] 
T-TwFf XTT, TT 

S. O. 333,—In c.vercise of the powers conferred by Sub¬ 
section (i) of Section 3 of the Displaced person, (Com¬ 
pensation and Rehabilitation) Act, 1954 (44 of 1954E the 
Central Clovernment hereby appoint Shri J. K. Gupta, laint 
vSecrctary in the Rehabilitation Department of the Go\'ern- 
ment of Haryan.i, ns Seltlemoiit Commissioner in the State 
of Haryana for the purpose of peri'oitiling the functions as¬ 
signed to a Settlement Commissioner by or undci' the said 
Act, with effect from 27-11-1989 A. N. 

2. Tliis Notification supersede.^ Notification No. 1(7)/ 
Spl Ccl)/ 88 -SS.IIfA) dated the 18-7-1989. 

INo. 117)/Spl. Cell /88 .‘AI.IliAlJ 
KUEDIP RAl, Dy. .ScN'. 


RlfiTT, HTR fRURT TR RRT RaTTT 

V 

(ttEtt ^ Eirit) 

RTTf 

]7^Rr-rr, 1990 

TT.RT. 3 34.—%?i?P.T TT^fiffT,^ ftfRfT 
SfsRf ?rfS4fRTT, 1946 ( 1 946 TT 25) tV 

tmr 6 % Hr>!f TPiiar, vjrt 5 RpaiR ( 1 ) 

SF.T ifTH nffitpif fiTT IRFf fq[, Wf R%9T 
fTRiTT % fTfim % T?r ’T, 202 6/8 9-lfT.r(Tr.-7 
25-9-89 5Tn JTTR 

"TTTF Tf R^frT if, ffiTtrf#5R- WJtjf % 
’TR'TW % Ert feTf fT-TT sqiTfi '% 

fiTt HpERn 3ftC ^ifbTffiTfRI fi.T ftt-R TTtiT gTJtit 
TTT rIh TTTT tfr qTTTf) ^ ;— 

(fir) 'tTCTfif 1 yoO ( I 860 fid 4 5), 

fiir UTTT 3 02 301 %■ TifETTtiTfitT 

"-fV Tff'fr fcTTrir ^ ffRFi, 

5rqT fiRTTT, RtRT-7l?T 'firR-fiTET Hhff, , 
fifl if RsifEPT RTfpTT ff. 8 8/89 ^'f TRC 

SfTSr RTT if T;fH7r q-RT TTOifS /TT T;|Tra-, 
if cfiff^rgR 11 

(Cf) *TT gfefpgT SlTRdl H if Ffiifr JIT 
ir: ir qfvjdf ?cnrmf ?raff t fR 

TTSfTTRX % qfiTR if ffiR RT ffiiqT TfR 
21WJ % fiirq it qqqr ^tt Mtt hrr jcqT.q 

I 

[dCTf 2 2 8/ 1 v/ 8 9-n'. jfr. f) . -II)J 
’fRlTETfi, qqC Trfqif 



t- .ll'JfW-Jll 


3 (li)] 
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I^fTNlSTRY OF PERSONNEL, GRIEVANCES 




AND PENSIONS 

(Dci3;iiimei]i ol PcrsoiiDCl and Trainiu^j) 

ORDER 

New Delhi, the t7th JriQuurj, I99(J 

S. O. 334.—In cxeTci-e of the powers eonferred by Sub- 
‘■cetioir (1) of section 5, read with section 6, of ihe Delhi 
Special Police EHtHblishnient Act, 1946 (Act No. 25 of 
1946) the Central Government, with the consent of the 
State Government of Uttar iPradcsh, hereby cMcnd; the 
powers and jurisdiction of the members of the Dellii Special 
Police Establishment to the whole of the State of Uttar 
Pradesh for investigation of offences a.s horenndcP 

i,:i) Offences punishable nnder section 302 and 201 of 
the Indian Penal Code, 1860 (45 of I860) case 
crime No. 88/89 relating to murder of Sri Piyush 
Mani Tiwari, son of Shti K. M. Tiwari, Additional 
Collector, Customs, Indo-Nepal Border, Gorakhpur 
registered at P.S. Government Railway Police 
Gorakhpur in the State of Uttar Pradesh. 

tb) Attempts, abetmenis and conspiracies in relation to 
or in connection with one or moi'e of the offences 
mentioned above and any other offence or offen¬ 
ces committed in ih© course of the same transac- 
tioji arising out of the same facts, 

INo. 228/16/H9-AVD.1I] 
G. SITARAMAN, Under Secy. 


fWrT RSfNTfT 

ffl: 25 10 80 

Sid.3ir.3d5, ; —loei, 
(1061 sfT 43) ¥1 OTCT 10 ^ nr? 23(»T) 

( 5 ) am si'w ^ jmnr ^ ^ 

“fiT 

TiimddV, sh'r % Rii'r'SrfrFT 

fd(rU?iT 1985-86 d 1988-89 dd*" ^ 

W'T jrfiJffsFT iifrrffl I 

[(T, 8494/'Er.d, 197/63/89-W. (fd-l)j 

MINISTRY OE EINANCE 
(Dcpnitmcut of Revenue) 

New Delhi, the 24th -November, 1989 


^.?rr,336;—irmFC sifaPiim i96i, (i96i 
^ 43) ^ SETPT 10 % (23-ir) % (v) 

5TET IF5TT FllFT'fr fT RR>T tTRETC 

"ft 'dft: ^-iWiTn" tit 

% sft'DFTr':)' ^ ftriftyr ^ 1989-90 ^ 
STfsr^r^Tfl t I 

[it. SdBS/'R.Ti. 197/l94/8&--!n'. (ft-l)] 

(income:- d’AX) 

S. O. 336.—In exercise of the poweiij conferred by sub- 
clause (v) of clause (23-C) of section U) of the Income-tax 
.\ct, 1961 (43 of 1961), the Central Government hereby 
notifies "The Diocese of Calcutta" for the purpose of the 
said sub-clause for the assessment year 1989-90, 

[No, 8495/F. No. 197/194/89-lT(Al>] 
lOFT-diT 

FT.TTT. 337 . '.—^TTIWC FftftdTT 1 96 1 (l961 
TT 43) OTR 10 % (23-ir) % (v) 

am iKn tt srarri ^n: mmx 

O'FRSTTT ">‘4t fift FRl (cftl.), radff 

% !ftt3HT«T FC ftsi?CJT ^ 1985-86 TT 

1989-90 % ftflT TTftr^^cr SffTrft t I 

[Tf. 8496/'El.Ti. 197/l57/83-7TT.=TrT: (ft-l)] 
(INCOiME-TAX) 

S. O. 357.—In c.tercise of the powers conferred by sub- 
clause (v) of clause (23C) of section 10 of the lnct)me-iax 
Act, 1961 (43 of 1961), tlio (Central Government hoveby 
notifies "Sri Guru Singh Sabha (Bead.), Bombay" for the 
purpose of the said sub-clause for the assessment years 
1985-86 to I9S9-9ft 

[No, K496/E. No. 197/157/88-JT(Al)J 
dtftEvfy, 27 1089 

TT.OT. 338. :—HFTFT ^TftftffTT, 1961 (l061 
4,3) mrr lo (23-d) ^ (v) yrtr- 

RTTT srftrrrif dT iPlTd TTT fd TUFTC 

riD TflfWlT rFsPTTvl %Fc€ftr, dr??" 'Ft FFT 
TTgft T ddFspTrf) WX ftuW aft 1989*90 % ftlft 
TTftt t I 

[ft. 850s/'br,ft. 197/u/89-'TlT. dt (fft-l)] 


tlNCOME:-T,AX) 

8. O. 335.—-In e.vcrcisc of the powers ccnfciieJ by sub- 
clausc (vj of clause (23C) of section 10 of the Income-iaic 
Act, 1961 (43 of 1961), tlic Central Government hereby 
notifies "The Coimbatoic Diocese Society, Bi.shopX House”, 
Coimbatore for the purpose of the said sub-clause foi the 
assessment years 1985-86 to 1988-89, 


New beihi, the 27th Novcnibei, 1989 
(INCOME-TAX) 

5. O. 338.—^In exercise of [lie powers conferred by sub- 
clause (y) of clause (23C) of section 10 of the Income-tax 
Act, 196f (43 of 1961), the Central Govcrnmgtit hereby 
notifies "Sheth Gocnlda,? Tejpal Charities, Bombay" for the 
I'lirpose of the said sih-rlHUsc for the csstssmeiit vmv 
I')'-:9-90. 


[No. 849a/F. No, 197/63/84-IT (A-l.ft 


[No, 8508/F. No. l97/14/t'9-TTrAl)J 
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¥T.?TT.339. ;—1961 (l961 
m 43) ’R gm 10 % (23-Tr) % (v) 

fKT srfeff m IRR ^rr FRTT 

^^§KT ‘'f<i ai'f^ % 

aiTO fe 3l'f^ fT *#fTT ^5FT ilfl, ^:rTn^I7:” 

^ % JRTTRT# ^ frmRT ^ l 98 9-90 

% ^ ?Tfsfgf%?r ^Rfff 11 

[^. 8510 (w.^r. 1 97/21 l/s9-m. ^ (f^.-l)] 
(INCOME-TAX) 

S. O.. 339.—In exerci.>e of the powers coulencd by iub- 
clause (v) of clause (23C) of section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Central Ciovernment herebj' 
notifies “Die Congregation of the Eransciscan Sister of the 
Presentation of the Blessed Virgin Mary, Coimbatore ’ for 
the purpose of the said sub-clause for tlie assessment year 
1989-90. 

[No, 8510/1'. 'No.I97/2II/S9-lT(A.I)) 
TTR-TT 

WT.?I7.340.;—J961 {l961 
TT 43 ) SfRT 10 % IsTT ( 2.3-T) % TWT (v) 
STO TffRTr =iT 5REI ^ fo URnr 

‘'^RTT fTT, ^ ^sWT % 

Sttfli^frrsT TR {TSrtRT TT 1 988-89 cfSTI 1989-90 

% fro; sfRm 1 1 

[*t. 851l/w.?r. 19 7/ 78/88-^7. TT (f-T.-lj] 
(INCOME-TAX) 

S. O. 340.—In exercise of the powers conferred bv sub¬ 
clause (c) of clause (23C) of section JO of tlie IncimiC-lax 
.\ct, 1961 i43 of 1961), the Central Government hereby 
notifies “Arpana Trust, Karnal” for the purpose of the s;;iJ 
sub-clause for the assessment years 1988-89 and 1989-90’. 

[No. 8511/F. No, 197/78/88-lT(A.I)] 
5!rPT-TT 

TT.m.34l .---•WR^ ^TftlfTTJT, 19G1 (1961 
Til 43 ) TT ym 10 % I5R (23 -t) % TtpiT (v) 
im Tlf^Ri TT TTR TRT fT %RR RRIT 

“fe *rr~nRiTO mfcR trtrt Irirte'’ 

TT TT?T TWS % SRTRTT^T TT f^TRT 1987-88 
T 1989-90 % fTE TRi | | 

[*r. 8512/9T.T. Id7/212/89~3IRTT (fT-1)] 

GNCOME-l-AX) 

S O. 341.—In exercise of the powets confeiicd by Vub- 
chiuse (\) of clause (230 of section 10 of the Income-tax 
Act, 1961 i'43 of 1961), the Central Government hereby 
notifies ‘The Malankara Syrian Knanaya Church. Chinga- 
VMam”, for the purpose of the 'aid sub-clause for the 
aswssment years 1987-88 t,> 19S9'90, 

[No. 8S12/F. No. I97/212/894T(AJ)] 


TR-^ 

TT.^.342. —TR^T ^TfiTfiRT. 1961 (l961 
TT 43 ) TT um 10 ti {23-T) % TTST (v) 
§TTT SRtT irriTfRf TT TTIT spTT I'T iTT^R: 

DIRSTT "vrrRVT fTTl '4TT, ^ 'TfcT TTT5 

% JR^TTR fTTiyr TT 1989-90 % frtj Tifar- 
?Tf3R TiTrff I I 

[*1. 8513/97.T. 19 7 /78/89-171. TR (^.-l)] 

(INCOME-TAX) 

S. O. 342.—In exerci-c of tht poweis conferred by sub- 
claiisc tv) of cUujc (23c I of section 10 of the Income-tax 
.■Act, 1961 (.43 ot 1961). the Central Government hereby 
notifies “Bharatiya Vidya Bhavan, Bombay” for the purpose 
of the said sub-clause for the assessment year 1989-90. 

[No 8513/F. No. 197/78/89-n' (A. I)] 
TT frRl, J') -okR1989 
TR-TT 

TT.TT. 343.—RTTR qfrf^RiT, 1961 (l961 
TT 43 ) Tl ijm 10 % m (23-T) % TWSi (v) 
?Rr IRfT TfRTT Tl TT>T TiR JT %^T 
irg^RT “isfr 3RTF 'Rf TRMTf (?R E ' 4iI ) 

e?T, RffR” TT TTT TTO5 % SR^jpTf^ 
TR IrgiRT m 1987-88 T 1989-90 % f^TT Slfil- 
gfsR TRf 1 I 1 

[t. 8524/TT.T. 19 7/1 54/8(3-771. TR (fr.-l)] 

New Delhi, the -Vhh Nru-ember, 1989 

(INCOMriT AX) 

S. O. 343.—In e.xercise of the powers conferred by sub¬ 
clause tv) of clause (23C) of section 10 of the Income-ta.x 
Act, 1961 (43 of 1961), the Central Government hereby 
notifies “Shri Jairamb’i.ii Dayab’iai Chauhan (Byteo) Chari* 
table Tnist, N’asiK” for the purpose of the said 'sab-clause 
for the assessment veal's 1987-88 to 1989-90, 

[No. 8-'i24/F. No. 197/154/86 IT (A.I)] 
7TR-RT 

TT.Tr.344.;—TTTTT TffelRTT, 1961 (l961 
TT 43 ) Tt arn 10 % (23R)% tttt (v) 

sKT TTfl TT IRR TTT TTRUT 

RRSTT "tV TflT ’RTR, TTT 

ip stTMTIT TT fTIlTT TT 1986-87 T 1989-90 
% fTR TRTl I ! 

\l [t. 8523/TT.T. 197/163/89-RT. TT 
f INCOME-'! AX) 

S. O. 344.—In exercise of the powers conferred by sub¬ 
clause (v) of clause (23C) of section 10 of the Income,-tax 
Act. 1961 (43 ot 1961), the Central Government hereby 
notifies “Shri Datta Saiisihan. Balekundri” for the p'arpose 



t*TrT 3 (ii)] 

of tfie said Mib-cJaiise for the asies^nicht years' t48G-S7 to 
1989-90. 

[Nil. x";7.3/r, Nil i')7'ifi-s/s-j n'l'A.i ij 

11 198 0 

OTtPfn: 

tPT,!TT.345. 1961, (l961 

«FT 43) mrr lo % (23-n) ^ (v) 

gra irtfri Brfeff ^ 3?^ ^rw?- 

tr^ffTTT "^Wr spTtft wft 


3F3 

W9T % loso-eo 

% f^iT I I 

[>T. f:.V.> 9 ./'Tl ^f. ] i);/I ():'-/ 89 “lTr, (ftT.-l)] 

trfrT Itv?, f-T'ir'T «rfe"frT<'r 

New Delhi, the llih Deecniber, 1989 
tlNCOML-TAX) 

S. O. 345.— In e.xercise of the powers conferred by sub- 
clause (v) of clause (23C) of lection 10 of the Income-tai 
Act, 1961 1,43 of 1961), the Central Government hereby 
notifies the “huba K.ili Kamliwahr fianehayat Kshetrn'’ for 
the purpose of the said sub-cl.tiise ^r the assessmeric veav 
1989-90. 

[No. 85:9/F. No. 197/105/S9.rr(,Mll 
DALIP SINGH, Officer on .Special Duly 


mtn “rt T|Titt^ ;ilpyrfi IC, 152lj'TT8'i!_'':91i 


(3ITf»TT ’flTtJ l^rTFl) 

^ fe^, 1 2 MHit-fl; 1990 


rpr.'trr. 346:—TpKttrfd'(snfsr t^' srifrq- irrw) 1970 % gfe 3 % OTtgua - (^) % timmr 

Ji, fffHi 'T i: , t7fr?3TTT ?fr% tf^Jitfr iimfv % rcRir ( 2 ) ^ 33Tr^?rtfr^> tjiRT iHT’jft % { 3 ) Jr 

frrfel raifmf % ^«rTiT TT ^^1 (1) ^TT spT fw ^ ;— 




1 

2 

3 


^ srro 

>sft P.'ft. 
tjw fnftw, 
f?RV«w fwin, 

^TKtfk 

fntrw, 

ttTJT'f 

f. *ft. f^snrm 


'ifwr 

'“fft tV . ?fr. :5nrt}7nfy 

Jintf srfiPFKr, 

3ftr ITTRTfT tWRI, 

>TTT^ fsp, 

f. 5rrJ.€f. ^ 



[*i. 93.9/9/90-if^.3it.-I] 


(Depariment of Economic Aftiiis) 

(Banking Division) 

Now Delhi, the 12lh January, 1990 

S.Oi. 346.:”-In pursuance of sub-clauso (g) of clause 3 of the Nalionaliscd Banks .(Manegcjjjtrut 
and 1)4136611800^418 Provisions) Scheme, 1970, the Central Govornme-ut hereby appoints the persons speci- 
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fijd in colutun (2) of the Table below as Directors' of the nationalised banks spec itied in columQ f') tbeicof 
in place of the pcj.sons spacified in column (3) of the said Table : 


TAMLr, 


1 


Bank of Baroda 


Bank of India 


2 3 

Shri A P. Aiyer, Kum. V. Visvanathan 

Chief Inspector, 

Inspection Department, 

Reserve Bank of India., 

Contial OfTicc. 

Bombay, 

Shri P.B. fCulkarai, Kum. I.T. Va?; 

Chief Officer, 

Department of External Tnves'Jmcnts 
and Operations, 

Reserve Bank of India, 

Central Office, 

Bombay. 

[No. F.9/9/90-BO.-I] 
M.S. SEETDARAMAN, Under Secy. 


^ hwfr, i2'iFr^, 1990 

^.'PTT. 347:—% 'qfnffPTW, 

1934 (l934 spT 2) # OT7T 8 ^ ^mJRT (l) ^ 

(t) sfk :3wrcT ( 4 ) % ^Tffrw if, 

F?ifli3T *fh 4 1990 

h §'r>PT 31 nr#, 1992 ►rmr?r ff'rh ?rnfr 

'TF^sr % ffrff mpsfhr frjr# % % % tt nr 

■pr: ffpTfT XPTfr t I 

mp. 7 ( l)/90-^.3ft,-I] 
fr.?nT. h^r, sm 

New Delhi, the 12lh January, 1990 

8- O 347.—In pursuance of clause (n) of sub-sccUoij 
fl) and sub-section (4) of section 8 of the Rcsove Bank of 
lndi.a Act, 1934 (2 of 1934), the Central Goveniincnt here¬ 
by re-appoints Sliri R. N. Malhotra as Governor of the 
Reserve Bunk of India for a further period commencing on 
February 4, 1990 and ending with 31st March, 1992, 

[No. F, 7/l/90-BO,IJ 
T>. R. MFiHTA, .4dd1. Secy. 

].3 3FFr'’T 19 90 

^r.^TT. 3 48 : — 'ffTFfffq- ^ ijrrnffnR, 

1935 ( 19.3 3 trr 23) ^ ETPr 1,9 ^ TW.ra- ( 1 ) 


ms 20 ^ (1) if 

?rwrT, mTFfht fc?# ff h' FTT^isTn ift 

fft. *r573-, jwsr fh^TjRT, wTRrfhr % sfir 

?TOTFf jnrrx h- 17 1990 ^ % 

mrrfhr re? t'sfr ifi srsTeiT % h *frrrft 

11 

[h. nrf:. e/4/89-3fr.m.-I (i)] 

New Delhi, the 13ih January, 1990 

S. O. 348.—In pursuance of clause (n) of slib-seClion (!) 
of Section 19 and siib-scctioti (I) of section 20 of the State 
Bank of India Act, 1955 (23 of ly.ASj, the Central C iovyrn- 
incnt. in consultation with tlie Re.sei vc Bank of India, hereby 
appoints Shri V. Atal, present'v Managing Director of the 
State Bank of fndia ns the Chairman of the Stale B.mk td 
India with immediate effect for the period ending with J7th 
Febru.rry, 1990, 

INo, F, K/4,'fi9-RO.Ta )] 

^.FT. 349 ;—#41 wftjffrmT, 1933 
(1955 SFT 23) ^ wm 19 4fr OTeTPTT (i) % 
3g3iy (qr) sfrr sutt 20 f 1 ) T 

If H-idiR, VTRcfhf fer# % A TirtfUf % 

FflTgTTf «ft tpT.mT. FT^grrcdl, WRTA ifftifST rr# 
R^tf fholitlfi, #4^ 31 iV I 18 'fviT’ff, 

1990 ^ qrmf ffRR MV 7 iJOTli. .1992 Vt.-ipptTT 
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TT'-ig^ ;) (ii)] 

?t3: % 

^ if f?nm ^ I 

[Tp?in‘TTTi, 8 /4/ 89 -^t.aft. -I (2)] 
STT, 

S, O. 349,—Tn pur'iunuce of elauss (a) of sub-scction (1) 
of section 19 anj sub-section (1) of section 20 of the State 


Bank of India Act, 1955 (23 of 1955), the Central Govern¬ 
ment, in conultation with the Reserve Bank of India, hereby 
appoints Shri M. N. Goiporia, presently Chairman and 
Managing Director of Central Bank of India as the Chair¬ 
man of the State Bank of India for the period commencing, 
on 18th PebrnaiTv, 1990 and endig with 7th July, 1992. 

[No, F. 8/4/89-80,1(2)] 
MANTRFSHWAR JHA, Jt. Srey. 


Jjistr 3imT 3TTn^(H'3n^) 

3T^W*rT?', 28 1989 

'n',?rr. 35 o :—jtrrit ^rftjf^FTR', i 96 i ^ 120 ^ ^tjRi (]) fi«n frr. 27-10-89 *Ft 

SiT?: tlf qm % srtW *1?V Rf 951 ,B. 279/l2l/89-'?TTf % 8478 

JRTIPTW ^iftffnff «FT 5R>r |Tt ^rRT'TT (R^irad), ?l^JRraRT trtT^^T ^ | 

fr iTRHR ijr ^ptm tjrftnPTT % amrifr, % rt'r-s ^ arrt, R^eraiV ^ Jr 

wrfafrm % Jf ^'r leei %ErTTi 246 % m ErnT-2 % ^ tjtJir 

(tr^) ^,3TTtfrRrft (^''^) Sfft'Pm, 19 6 4 (]964^7) tim 11, !T«Dri stlFSRR srftllJlRR, 1974 

( 1974T1 45 ) sffraRi is^^aiR (i) Jr f*RiY ' 4 \ irr^ sirfsT^T ^ sfk ^ urfeirr m sirftrpff 

^ 3mf % Jr «fr f3R% wartr Jr Jr t 3r«rTT ^jiirij: 5rfyfdtiH, 1 96i ktrt 246 ^ hrt- 

2 % sr^^ % SITm % ^<jflR %nfrtT ITrJTW 4R qT Jj fJl^ % ^rfJT -2 JT 

^3#^^ 5IW«fR (?r^) 'RRJr Wr[ 'IRR spJ^ I 


^Rt*K 

?rTiRR yit{Hd (sr^Vr) ^ 

5r»rR 3fh; 4^T?R 

fJrRffTP^ri fRT TriTfT ?TtrWr qr srfarqnftm 

1 

2 

3 


1. 5 rw^R (^rrlFr)-!!! (41) 'fr% aurr^T! srRRr (fJrTTsitT) ^ 

fjRjfrw 3TftJ"PTfr ^ ( 1-4-1988 Jt 
^ifr ?TftRilfJTr % 3r?TtFT 'M : 


( 1 ) tj.m.'m (fJrJrsd^) f^-6, i 

(2) B-, 5 rT,?rr, (fJr^sRi) fB'trkoi-i iCTfiRRK 1 

( 3 ) tT.m.JTl, (fflfr^RiT) ^-7, !r(!B4RK I 

(^) 5fr% SRRT RT ^,?rr.?lT. JTI fJjtStRl jrfERT^ 

BIR afk RR^ % -tfr HTTrcr^r tR ( 1-4-1988 ^'t 
RT ^TT) fJpRfRftjTT ^ ^rfsmfRTT %■ 3RT% 

'1?Jt ^ ; 

(1) ^ . 5 n . WT ., t^- 6 , Sl'^TRRR I 
(3) ^.m.^TT, (fJRilfw) Mtl Jr- 1 , I 

(3) ^,?rT, 3 TT., JR- 7 , I 

(r) ITPRT SIRT ?r^R, Cr^JRRRl I 


230 01/90—2 
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2. («rft^)-IV, 


3. !n^ (5nftT)-V 


4. srpT^ anwr (apfr^)-! 
I 


(^) TfH iitT ?r.?rT.!TT, (frfVwJT) nr frotw 

3ft ( 1-4-1988 ^ rnnH^Rari ^ 

•rrf^T ^ 3PPPT Tft ?T ; 

(1) ?r,«n.!TT, (Rr^pji) ^-VIII, >iT^TTraTC 

( 2 ) n.sTT.WT. (ffrOm) ^-V, 

( 3 ) ^.^TT.^TT. (f^9m) f^mf^-II, 

( 4 ) ^r.OT.Tr. (1%fhpir) RtkjItt'IV; i 

{^) Tfl% JITT ^,?rT.!TT. iTTf^PTW srftq^rRl (f^^IFTT 

^ '5ft ( 1-4-1988 ^"t ^171%^) 

pTT7Tf?rfeT »fff ^rfimficTT % af^ : 

( 1 ) ^.m.HTT. "^31-8, 1 

( 2 ) ^-5, W5ITT4T5 I 

( 3 ) (f^mknr) fjpik -^ 31 - 2 , 

{ 4 ) 'j.itn.JrT, (fpirW) ftr'T ^- 4 , iig^NK 

(^) ^fTTF ini ^Tirqr stpm (ffrd^m) ^rr 

f?ratFii !rfaTrfV 3 ft ( 1 - 4-1 988 Jr q^) Rpt- 
RqfqTT qft 'trfy+iP.ar % bMtt ^ : 

( 1 ) ^r,?rr.!TT. (Mwir), ^-I, 

( 2 ) fr.sTT.sTT. (fJrflspir) wIV, 

( 3 ) ?T.?rr.?TT. (ffr^tCTnr) J!3r-VI (^cft) sf^JRiT^rr 

(4) ¥. TT. TT. (fJrflepJT) apjTi'tjpr/Hfeirq-, ?r?^iir? 

( 5 ) ?T.>m'.«rT. (frrt'iTT) 5 t 

(t) rft% »TE 'I.3TT.3TT. qt RTgipur arr^r^tfl3ft ( 1 - 4 - 

1988 qfr qr PrtTT'Tfm srffePTrrPrrTT % 

aFnT?T q# ^ : 

( 1 ) ^.arr.aiT, Fai-I, sii^KRT? 

( 2 ) 'J.SR.3TT, 7:'3r-4, ar^if^i^R 

( 3 ) 'J.an'.arr (Rrsrtnjr) fsr-s, ar^qrrars: 1 

(r) 3TPm: aipm, '^'sraq-T ar'k ^ttr-III, arsqiTKK 
srftmfTTT Jf ^ rPrf ^ whrlmi m fart 

^ 3n|^ % 3Rftq 3Rq- SRim aTPjqq (arcftR) 

qrt RipjfTfc? qff fqiqT »PTr I 

(qi) ITRTT FE R.an-.aq (Pt^ot) RT fRSjtTT srfjpplft 
3ft ( 1-4-1988 R 'T|%) PrtqRHRsrR qft arfsrqnfVRT % 
3fRr?R 'T¥?r ^’f : 

( 1 ) R.3TT.311 (ftlftspir) q?kT, JT-I, 

( 2 ) R.arr.aR (fqfrSTW) ^3^ qfkr (T52ftR 
^ TrfRR F?t t )i 

(jj) fRRfJrfvjrcT Jf anwr qrprfRq 

% Tqt qrt/R^ 3ft 1-4-88 JT fqWR R : 

(1) R^-I, gfkr 

( 2 ) arrrk 

( 3 ) terr^ qqt5r 





3 (ii)] 


w Traq^r:'rorfi' lo, 19 uo/r«T2i, i9ii 


387 


1 


2 


5. arr^rtR: (3rfl^)-2, 

I 


3 

(^) jfV% ^nriTT ITT ^.sn. f^Tsrfror srfEmft (arrif^ 

ark % '*ft ^rf^rfer 5 ) ^> ( 1 - 4 - 1 988 ^tvt , jtt 
3)3% %t 3rfVmrTaT % 3fH% 

?t; 

( 1 ) 3.aTT.3TT, ^'sr-l, ^sW 

(2) 3,3rT.3TT, %frq- 
^3% TJTTpTfT I) 

(^t) 33^33 33 (^) % 33Tf^G3 3r#/3%3f % 3^ pTak;3 
arRl33^ f33% 33373 1-4-1988 % ?3% )|3 | 

( 3 ) anWT 33 f3^3fF (3PJ3OT3) 3^3T 

( 31 ) ;fV% 3313 37 3 . 33,33 (Prskq-) m PrsrirJT 37 F 3 - 
33 ^ 3t ( 1-4-88 ^ 3^) f3J3f3f%3 %V 3TftJ33fk3 
% 3r3%T 3?3 if ; 

(1) 3.33.33 (Prd'^iTW)) T 3 -II, 3 fhTT 

( 2 ) 3.33.31 (PlftOT), f33^T3-I, 3ff5T I 

( 3 ) 3 . 33.33 (PrftOT), f33k3-II; I 

(’3) f%P3M%3 3%^ % 33rf^c? STTW? 333f33 ?! 

3^ 3rt/3%3 afr 1-4-1988 ^ 3^ f*ra3l3 

(l) 3 % 3 -II 3#3 
( 2) 3 % 3 'I 1 I 3 fiT?T 
( 3 ) 3f?3T^3%3 
( 4 ) 3t3Tr 3%3 
( 5 ) r%3 

(e) 33131 51?3> 3%3, 

(3) ;fkr ^3 itt 3it 3 . 33,33 31 f3ak3 arfipFift (3V[3:r, 
3?'^ ark 3f%3i? % '47 mfiirfl) kr ( 1 - 4-1988 %)■ 

31 33% 31T) pTRf^fel %t arftri^rfkri % 3T3%3 

3?^ 51 : 

(1) 3.33,33, kr-2, 

(2) ^.33,33 (f3srfl?3, fro3 331-1, 3^131 

( 3 ) )3'.33,33 (Pto^OT) 1%%3 %3-II STskl I 

( 3 ) 3:33:%33 (31) it3'3rf3Gj 31373 %%'! % 347 kaTr^ 

arfsmff f%3% 3333T 1-4-1988 % 313 % 31?; I 

(3) 33 W 1 33^, 3 fki 33 TT %7 arTsnpffrar 4 3^3% 
%7^473if, 3%)i3 Psril w 33W % si473 333 
f%ll 7 33333; 33333 (arfT^) 34 33 )jfw 3 ^ f% 3 T 

331 I 


2. 35 3if£rg;^3i 27-10-198 9 4 snn^ft fPit I 


[33.3.3.^. 33/^1331. l/2/?3l/4-l/89-90] 

anr.ift. 337 ij«3 333311 : 33^33 ( 313133 ) 

1^3313 315331313 I 
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OFFICE OF THE CHIEF COMMISSIONER OF INCOME-TAX (Administration) 

Ahmcdabad. the 28lh November, 198 9 
(INCOME-TAX) 

S.O. 350 :—Fi exercise of the powers conferred on the undersigned by sub-section (1) of Section 
120 of the Income-tax act, 1961 and by the Notification No. 8478 F. No. 279/121/89-ITJ dated 27-10-1989 
issued by the Central Board of Direct Taxes, New Delhi, in this behalf under the said section, the Chief 
Commissioner of Income-tax (Administration) Gujarat, Ahmedabad heieby directs that the Commissioners 
of Income-tax (Appeals) mentioned in Column (2) of Schedule blcovv shall perform their functions in respect 
of such persons assessed to Income-tax or Sur-tax or Interest-tax in the Income Tax Wards, Circles and 
Ranges specified in Column (3) thereof, as are aggrieved by any of the orders mentioned in clauses (a) to 
(h) of sub-section (2) of Section 246 of the Income-tax Act, 1961 or section 11 of Companies (Profits)Sur- 
tax Act 1964 (7 of 1964) or sub-section (1) of Section 15 of the Interest Tax Act, 1974 (.45 of 1974) and also 
in respect of such persons or classes of persons as the Board has directed or the Cential Board of Direct 
Ta xos or the undersined may direct in furturo in accordance with the provisions of clauses (i) of sub-section 
(2) of Section 246 of the Income-tax Act, 1961. 

SCHEDULE 

Sr. Charge of the Commissioner of the Jurisdiction over appeals against orders passed by ; 

No. Income Tax (Appeals) with H. Qrs. 

(1) _ (2) __(3) 

1. Commissioner of Income-tax (a) The following I.A.Cs. or Assessing Officers falling 

(Appeals)-III, Ahmedabad. (prior to 1-4-1988) within the jurisdiction of .* 

(i) I.A.C. Range-VI, Ahmedabad, 

(ii) I.A.C. (Assessment)-!, Ahmedabad. 

(iii) I.A.C., Range-VII, Ahmedabad. 

(b) The following Deputy Commissioner of Income-tax 
or Asse.ssing Officers (including those at Surendranagar 
and Patan) falling on or after (1-4-1988) with the jurisdic¬ 
tion of ; 

(i) Deputy Commissioner of Income-tax, Range-6, 
Ahmedabad, 

(ii) Deputy Commissioner of Income-tux, (Assessment) 
Special Rango-1, Ahmedabad, 

(iii) Deputy Commissioner of Income-tax, Range-7, 
Ahmedabad. 

(c) Estate Duty Circle, Altmcdabad. 

II. Commissionei of Income-tax (Appeals) (a) The following I.A.Cs or Assessing Officers fallin 
IV Ahmedabad. (prior to 1-4-1988) within the jurisdiction of : 

(i) I.A.C. Range-VIII, Ahmedabad, 

(ii) I.A.C. Range-V, Ahmedabad, 

(iii) I.A.C. (Assessment)-!! , Ahmedabad, 

(iv) I.A.C. (Assessmcnt)-IV, Ahmedabad, 
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(b) The following Deputy Commisiiioiicis of Income-tax 
or Assessing Officers (including those at Mohsaua) 
falling (on or after 1-4-1988) within the jurisdiction 
of : 

(i) Deputy Commissioner of Income-tax, Range-8, 
Ahmedabad, 

(ii) Deputy Commissionei of Income-tax, Range-5, 
Ahmedabad, 

(iii) Deputy Commissioner of Income-tax ,(Assessment) 
Special Range-2, Ahmedabad. 

(iv) Deputy Commis'sioncr of Income-tax, (Assessmtiit) 
Special Rangc-4, Ahmedabad. 

(a) The following I.A.Cs oi Assessing Officers falling (prior 
to 1-4-1988) within ihe jurisdiction of : 

(i) I.A.C. Range-I, Ahmedabad, 

(ii) I.A.C. Range-IV, Ahmedabad, 
tiii) I.A.C. Range-VI (Salary) Ahmedabad, 

(iv) I.A.C. (Investigation/Survey) Ahmedabad, 

(v) I.A.C. (Assessment)-V, Ahmedabad. 

(b) The following Deputy Commissioners of Income-tax 
of Assessing Officers falling (on or after 1-4-1988) with¬ 
in the jurisdiction of : 

(i) Deputy Commissioner of Income-tax, Rango-1, 
Ahmedabad, 

(ii) Deputy Commissioner of Income-tax, Rangc-4, 
Ahmedabad, 

(iii) Deputy Commissioner of Income-tax, (Assessment) 
Special Range-5, Ahmedabad. 

(c) Any Circles/Wards or Ranges of Commissioners of 
Income-tax, Gujarat-I, & Gujarat-III, Ahmedabad’s 
charge not specifically assigned to any other Commis¬ 
sioner of Income-tax (Appeals) under this order. 

(a) The following I.A.Cs. or Assessing Officers falling 
(prior to 1-4-1988) within the jurisdiction of ; 

(i) I.A.C., Baroda Range-I, Baroda, 

(ii) I.A.C. (Central), Baroda (excluding Central Circles, 
Surat). 

(b) All Ward/Circlos of Income-tax offices as existing piior 
to 1-4-1988 comprising in the following Circles: 

(i) Circle-I. Baroda, 

(ii) Anand Circle, 

(iii) Petlad Circle, 


IV. Commissioner of Income-tax 
(Appoals-I). Baroda. 


III. Commissioner of Income-tax 
(Appeals)-V. Ahmedabad. 
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(c) The following Deputy Comniissionefs of Income-tax 
or Assessing Offlee/s (including those at Anand and 
Petlad) falling on or after 1-4-1988) within the jurisdic- 

tio.u of ; 

(i) Deputy Commissioner of Income-tax, Baroda 
Range-I, Baroda. 

|(ii) Deputy Commissioner of Income-tax, Central 
Range, Baioda (excluding Central Circles, Sutat) 

(d) All Assessing Officers of the Wards/Circles cornpiising 

in item No. (b) above as rc-designated with effect 
from 1-4-1988 : 

(e) The Deputy Director of Inconiw-tax (Investigation) 
Baroda. 

V. Commissioner of Income taxtAppeals) (a) The following I.A-Cs. or Assesing Officers falling 
II, Baroda. (prior lo 1 4-1988) within the jurisdiction of ; 

(i) I.A-C., Baroda Range-II, Baroda, 

(ii) I.A C- (Assessment)-! Baroda 

(iii) I.A.C. (Assessment)-!! Baroda. 

(b) All wards/Circles of Income-tax offices as existing 
prior to 1-4-1988 cornpiising in the following Circle: 

(i) Ciicle-II Baroda, 

(ii) Circle-Ill Baroda, 

(iii) Nadiad Circle, 

(iv) Godhra Circle, 

(v) Bioach Circle, 

(vi) Estate Duty Circle Baroda. 

(c) The folkwing Deputy Comissioners of Income-tax 
or Assessing Officers (including those at Godhra Broach 
& Nadiad) falling (on or after 1-4-1988) within the 
jurisdiction of : 

(i) Deputy Commissioner of Income-tax, Baroda- 
Range-2, Baroda. 

(ii) Deputy Commissioner of Income-tax, (Assessment), 

Special Range-I, Baroda 

(iii) Deputy Commissioner of Income-tax (Assessment), 

(Special Range-2), Baroda. 

(d) All Assessing Officers of Waids/Circles comprising in 
item No. (b) above as redesignated with effect from 
1-4-1988. 

(e) Any Wards/Circles or Ranges of Commissionei of 
Income-'tax, Baroda Charge not specifically assigned 
to any other Commissioners of Income-tax (Appeals) 
under this order. 

2 This Notification shall come into force with effect from 27-10-1989. 

[F.No. DC/HQ.I/n/Jud./IV-l/89-90] 

R.C. VERMA, Chief Commissionei of Income-tax 

(Administiation) Gujarat, Ahmedabad. 
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(arrir'TrT) 

^Tj, 351.— 31 W 1 TT arfirf^m, 198]^ am 120 ^Ft ^ ukt (1) nr, 27-10-89 % 

!{7T jfr? jpj ^ gj 7 if ■57TTnnrf airr %'^rff fnrrrim nir.n. 279/121/ 89 - 3 it$. 21 ,^.^. 847anwrini' 
a^fyj^T(r|'i gT’^n aT^ ^rPmnf ^ irntn nrr^ ijnn srrimiT (n+nlm ) arrnmmTn rnTTgrTr fn^sr ^ fr 

ariwF nr snRTn; arnnr arfrmrr V afnnn 3 rjg;^fr ^ ??fw' (3) ^ fnfnFnc^' nr^, srV n rnaffTfr fnrn ^ 
nT?r n»ft snfwft % ^r nfr arw^ srfsrfnnfr i 96 i nTl am 24 g tI ^ am {2) % arn'w^ (n) ^ am: 

3 Tf« 5 ^ (rr^) .n^r nr (mn) arfam srfafnnn i 964 tI am is ^'i\ an am (1) ^ afmfnm faat ^ 
anro a snfna fft aTn an ^nlmnT nr ^fnimT % annf % an 4 a fann ana antt ^ fnn^^^'ii’fnnT % nanr 
armarnarfafnna i 96 i am-246 n?! an am (2) % srn^^ {1) ^ nmarnr % mara n 3 =^in nnn^T m 
nr aratmrTSrtt a t, arna^ % ?aa (2) a afmfen armm arr^ (arFIn) ama nr nran 
n^aa I 

ammfV 

'j» CN 


rpatm aanmarr^na (arnla) nn nnia ar'k ijmran fmafafga sm nrfm annFfr^' Tann' arnlaf na arfawfaar 



1 . 3rrw’'arr^ (a#n)'i, amnrnrn (n) aVn naTrr niT a.arr.arr. (fnaftm) nr fnah'n nfa- 

mflnt (i-4-i988anm) rnmfafnn arfanafraT 

% arnnn naa ; 

( 1 ) n.arr.sTT. (fnfr^-) nafln m-i, annnmrn 1 

( 2 ) n.arT.BTT. (faaiofrin) %fntn aar -2 smTaram 
(mfln n#r, 7-f jf+n; a^-V ^nfln n^a, n w a n n 
mn arfna nsft) 

(3) n. 3 n’.. 3 iT. (fa^asm) m-3, argirnmn 1 

(’?) atn nmn; nn; a,nr,an. nr fnafan nfanrrd (nran- 
n-^nfinfan) al (i-4-i988 nTnran^nm) famfaFnn 

na nfanrr^nr % afnnnnna 

( 1 ) a, am, nr,, n^^nln m- 1 , ar^anmTn 1 

( 3 ) a,3fT,aa., a^^^ln m- 2 , ar^irnnK (aaflnamr, 
mrnta nV %arm n^a nmnn-^ mn aifna 
n^ a) 

(:i) a.nr.^nr., Tn-3, arnanmm 1 

( 4 ) a.arr.arr. (fnaFan) fnwn rar-e, ar^nnrnm 1 

(n) faarfaPnn an,a. fanfm (ar^trm) 

( 1 ) nr.a. fnnsrF (arjatjTn) Jjfna-i, ar^nnrnm 1 

( 2 ) nr.a, fannn (n^anrn) ^na- 2 , nfranTnin 1 

( 3 ) nr. a, fanw (ar^nmn) nfna-a, arfanmm 1 

2 . armm nrnnn (naia)-ll, n^nnmrn I (nr) ntn nmn nnn.aTT.nT. (fnaOT") nr fnnmn arfsr- 

nnfr nt( 1 - 4-1 98S a n^) farnTnam arfsmrr- 
f^nr % nnnn n^ s> 1 

(1) a. nr, arr, (Pi Finn) m-1 ^ anamrmn 1 

(2) a.nr.aa, (fnftna) Tar-2, nganmm 1 

( 3 ) a.nr.nr. (faa«aa) fnahnr-3, ar^anmrn 1 
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3 

(J?) ^ En-E. aiT. 3TT. ET fEl^riTTr f^w- 

HEY aftr eItFTT % "ift ETfiFT ^ (e'I) ( 1-4-1988% 
qr ^rr) fETErEf’ET ^ arfimf^TT T 3T?nFT 9^% 
Sf : 

(1) 7.311.311, TE-2, 3TffTT^Cr? I 

( 2 ) 7.311.311. ^'31-2, 3l^RK I 

( 3 ) 7.31T.31T. (fE'cjf^.il) ^7-3, Sl^E^JlK I 

(e) SlTWrsiT^ET, >prTnT-2, SIVTIT % SlFpflT TO% ^ Et# 
vfr T^^/ETTET EE, fE% ^ 3nEE E 3pE 

31TJTEE aiT^ (arflTE) ^1% EfTEf^fe Ejfl fEET W 
ifT I 

(e) eIe ETTE ittt E , 31T , 31T. (fE^UTE) El fEElfw aifEEpO' 
Et ( 1-4-1 988 % fEiEfErTE E^ srfEElFWT E 

3iEEE '13% r{T : 

(1) E.slT.all (fETl^) TE-1, TTEE'IE I 

( 2 ) E,3iT.3ir (Frftam) er^te^ Te, eieeee i 

( 3 ) E. 311.30 (fEftSTE) FltlW, ■’TSlE'tf I 

( 13 ) fERFrFaE EEEf % eetIw eie eiee^; eieFte 
E 7%! Eli/E^E 71 1-4-88 % fEEEIE %; 

( 1 ) EEE-1, tRIE'ie 

( 2 ) ETEEE^ E^E, EREET 

( 3 ) '^ETEE EEiE, ^ETEE 

( 4 ) TE^Ef EEIe, 31ETeI I 

(e) %Ve EElTr Eti 7.31T.31T El IeeW SlfEET^t (eEIEE 
7k SRTEI E 'ffr EpftE t) 7t ( 1-4-1988 ^ El 
7E% ER) fEfEFEfiEE 3% EfEElTEEl % aiEEE 
ET% fit: 

( 1 ) 7.71,71. %7-l, ■nRER I 

( 2 ) 7.71.77. 7REE7 77, 'ETEEE^ I 

( 3 ) 7.317.317, (fEEtm) fEEE kr, ETEEk I 

(e) EtR E E% (’ll) E EElfEiT: Eli/HEEl E 77% fEEtlEl 
TfEElft fTEE 'REIE 1-4-1988 % EE7 Ep I 
(e) 3irTE^ 7E fEETE ('TIJEETE), TITER I 

(e) eYe EER; EE 7.71,71. (fE%<TE) El fEEfRl Tfy- 
Er% tY ( 1-4-1988 7 7?^) YettItFee 3% tTe- 
Elfrm E 7EEE '177 El I 

( 1 ) 7.77.317. (fE%7E), 77-2, 777Ek I 

( 2 ) 7.71.71. (fkYWE) TTTEET %7, 717EEE I 

( 3 ) %.77.7r. (FetYWE) kEYE 77-2, 7E7ERR E 
E5 %Ye 7^, EREYe tYT ksYE 7^, 777EEE 1 

(^) fERfTpEE 7^71 E 77rfE<7: ffl% ET% TTEEE ETeYee 
% 7%Y Er#/7E7 7 Y 1-4-1988 % 7?!% YeWE %: 

( 1 ) 7^7-2, vt'EE'Ye 

( 2 ) tYt^Y 7E7, eYe^Y 
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1 


3 


( 2 ) iflT^ ^T^’rT,'*?>#)■ 

( 3 ) sTFRip:^srm^ 

( 4) ^ w 

( 5 ) 'ftWTT q'tw^T 
(e) ^'tq' qqT’T, TTsPfife 

( 7 ) StVt 

(8) ^TrqTT 1 ^?^ TpJRife 

{^) ^ sfOTi m ij.OT.OT. qr f^rak^ ^rf^rkt (qk^, 
3 fk ^ % -lift qfkrf^ | (ufr) (1-4-1 ossqit 
qr '3q% qr^) Pi+^PiPan q?r qkrqiTfkiT %■ s^’Jl 
: 

( 1 ) ^.*rT.«rT,, 7.MqTid' ^- 2 , wpk 1 

( 2 ) 'Jiimq'if. JiTHffq< 

(3) ^.srr.OT., %qftq- kT-2, ^njJrrqrT % 

qqkr, Tnrqrk afk i 

(q) qq (qr) ^r qqiPqivi qk/q^ % q^fr fqqkq 

>qfliqrrd kH% qraqrq 1 - 4-1988 ^ qq^ qrj 1 
(q) !Miq«t>< iM^qd, TTwri qqK % 3Tr[% TS^T qkf qftf ?ft 
qr kr R>i^i tq qkq % snfk sr^q f^tfi 
qpm (?rkq) qq^fqcj feu qqr ^ r 

5, qrqqrr irrnjqq (trfkr) Ijrq (qr) ;fkr qqrq; qrrq.qT.qT. fkt-qnq) qr fqqkq qfqqqft 

3ft ( 1-4-1988 ^ q^) fq^fdfiqq qfr qrfOTTfkrr 

% ar^rihr qft 

( 1 ) q.^rr.qr, (fkftwq) ^-i, g^i 

( 2 ) ?T,!!TT.«rT, (fq^ww) pq ^- 2 , 53;tct 

( 3 ) q.?rr.?rr. (fqfkrq) %i=3ftq kr, q^ % 

^<.0 I 

(4) q.*TT.«fT. (fktsrq) fqqkr ^1 

(qr) kRktftnr q yqifq^d ^ qr^ snq+T qq^kq 
% ^ qrf/H^ 3fr 1 - 4-1988 ^ krnrrq ^t: 

(1) 1, ^ 

( 2 ) q^- 2 , ^ 

( 3 ) ^r^-q-s, gxq 

( 4 ) rr^, 

( 5 ) snfrrrr? 

(e) qi^r rpkr, qrft 

( 7 ) qwk qqqkt 
(s) qpKT itjqqr w^, ^ 

(q) ^ qqq^ qq ^.irr.srr qr kijkq qfsrqrkt 3fr ( 1 - 4 - 
1988 qt qr ^3q% qFx) fkqMqrq qff qfsjqqfknr ^ 
3id<W qkt ^ : 

(1) q. qr, qr. kr, - 1 

( 2 ) q.m.qr. kr- 2 , ^ 

( 3 ) T.qT.-ttT., k^tq kr, % kqfrq q^, 

I 

( 4 ) q.qr.qr. (kqkq) g;qq 


230 GI/90-3 
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(^t) (»i) ir 

?rftPPTft f^FT% 'PTTFT 1-4-1988 ^ ^ I 
(^) ^TT.^. f'liTJ'l'ti (sp^ETPr), 

(®) ?TRm ?n^, grfT wk % ^ ift 

^nfTfr/'TTS' JR (^?l IR SETR?! % RIiET PfRfV 
RPTFT RPJiTR (?rfFT) ^ fTiR WT 

?f> I 

2. IT? ’Erftf^fnRT 27-1 (>'1989 R JTRpft I 

[tR, R. R . ^ . <tlT.]/2/r3TT/4-1-/89-90] 

31T. 'ft. . '51Rt, 

^['IITTR, >Er^5^^T? I 

CHIEF COMMISSIONER OF INCOME-TAX (TECHNICAL) 

Alimedabad, the 4th December, 1989 
(Income-tax) 

S.O. 351 ;—In exercise of the powers conferred on the undersigned by sub-section (1) of section 120 
of the Income-tax Act 1961 and by the Notihcation No. 8478 F. No. 279/121/89-ITJ dated 27-10-1989 issued 
by the Central Board of Direct Taxes, New Delhi, in this behalf under the said section, the Chief Commis¬ 
sioner of Income-tax (Technical) Gujarat, Ahmedabad hereby directs that the Commissionres of Income- 
tax (Appeals) mentioned in Column 2 of the Schedule below shall perform their functions in respect 
of such persons assessed to Income-tax or Sur-tax or Interest-tax in the Income-tax Wards. Circles and 
Ranges specified in Column 3 thereof, as are aggrieved by any of the orders mentioned in clauses (a) to (h) 
of sub-section (2) of Section 246 of the Income-tax Act 1961 or section 11 of Companies (Profits) Sur-tax 
Act 1964 (7 of 1964) or sub-sections (1) of Section 15 of the Interest-tax Act 1974 (45 of 1974) and also 
in respect of such persons or classes of persons as the Board has directed or the Central Board of Direct 
Taxes or the undersigned may direct in future in accordance with the provisions of clause (i) of sub¬ 
section (2) of Section 246 of the Income-tax Act, 1961. 


SCHEDULE 

sT' 

No. 


(J) 

1. 

(i) I.A.C., Central Range, -I, Alimedabad. 

(ii) I.A.C., Central Range-II, Alimedabad (excluding 
Central Circle Rajkot and Central Circle, Jam¬ 
nagar). 

(iii) I.A.C., Ahmedabad Range-Ill, Ahmedabad. 

or 

(b) The following Deputy Commissioners of Income-tax 
or Assessing Officers (including those at Palanpur), 
falling (on or after 1-4-1988) within the jurisdiction 
of : 

(i) Deputy Commissioner of Income-tax-Central 
Range-J, Ahmedabad. 


Charge of the Commissioner of Jurisdiction over appeals against orders passed by: 

Income-tax(Appeals) with Head 
Quarters. 

Commissioner of Income-tax (a) The following I.A.Cs or Assessing Officers falling 

(Appeals)-l, Ahmedabad. (prior to 1-4-1988), within the jurisidiction of ; 
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II. Commissioner of Income-tax 
(Appeals)-II, Ahmedabad, 


111. Commissioner of Income-tax 
(Appeals)-I, Rajkot. 


(3) 


(ii) Deputy Coimnissioner of Income -tax, Central 
Range-2, Ahmedabad (excluding Central Circle, 
Rajkot and Central Circle, Jamnagar). 

(iii) Deputy Commissioner of Income-tax, Ahmedabad 
Range-3, Ahmedabad. 

(iv) Deputy Commissioner of Income-tax (Assessment) 
Special Range-6, Ahmedabad. 

(c) The following Deputy Directors of Income-tax (Investi¬ 
gation) : 

(i) Deputy Dhector of Income-tax (Investigation) 
Unit-I, Ahmedabad. 

(ii) Deputy Director of Income-tax (Investigation 
Unit-II, Ahmedabad. 

(iii) Deputy Director of Income-tax, (Investigation) 
Unit-Ill, Ahmedabad. 

(a) The following I.A.Cs or Assessing Officers falling 
(prior to 1-4-1988) within the jurisdiction of : 

(i) I.A.C,, Range-IX, Ahmedabad. 

(ii) I.A.C., Range-II, Ahmedabad. 

(iii) I.A.C. (Assessment)-!!!, Ahmedabad. 

(b) The following Deputy Commissioners of Income-tax 
or Assessing Officers (including those at Himatnagar 
and Modasa) falling (on or after 1-4-1988) within the 
jurisdiction of : 

(i) Deputy Commissioner of Income-tax, Range-9 
Ahmedabad. 

(ii) Deputy Commissioner of Income-tax, Range-2 
Ahmedabad. 

(iii) Deputy Commissioner of Income-tax (Assessment 
Special Range-3, Ahmedabad. 

(c) Any Circle/Wards or Ranges of Commissioner of Income 
tax, Gujarat-lf Charge at Ahmedabad not specifically- 
assigned to any other Commissioner of Income-tax 
(Appeals) under this order. 

(a) The following I.A.Cs or Assessing Officers falling (prior 

to 1-4-1988) within the jurisdiction of : 

(i) I.A.C., Rajkot Range-I, Rajkot. 

(ii) I.A.C., Bhavnagar Range, Bhavnagar. 

(iii) I.A.C. (Assessment), Rajkot. 

(b) All Wards/Circles of Income-tax Offices as existing 
prior to 1-4-1988 comprising in the following Circles: — 

(i) Circle-T, Rajkot. 

(ii) Bhavnagar Circle, Bhavnagar. 

(iii) Junagarh Circle, Junagadh. 

(iv) Amreli Circle, Amrcli. 
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(c) The following Deputy Commissioners of Income-tax 
or Assessing Offlcers(including those at Junagadh and 
Amreli) falling (on or after 1-4-1988) within the jurisdic¬ 
tion of; 

(i) Deputy Commissioner of Income-tax, Rajkot 
Range-1, Rajkot. 

(ii) Deputy Commissioner of Income-tax, Bhavnagar 
Range, Bhavnagar. 

(iii) Deputy Commissioner of Income-tax (Assessment) 
Special Range, Rajkot. 

(d) All Assessing Officers of the'^Wards/Circles comprising 
in item (b) above as redesignated with effect from 
1-4-1988. 

(e) The Deputy Director of Income-tax (Investigation), 
Rajkot. 

IV. Commissioner of Income-tax (a) The following l.A.Cs or Assessing Officers falling 

(Appeals)-II, Rajkot. (prior to 1-4-1988), within the jurisdiction of : 

(i) I.A.C., Rajkot, Range-Il, Rajkot. 

(ii) I.A.C., Jamnagar Range, Jamnagar. 

(iii) Central Circle, Rajkot and Centra] Circle, Jam 
nagar of I.A.C., Central Range II, Ahmedabad. 

(b) All Wards/Circles of Income-tax Offices as existing 
prior to 1-4-1988 comprising in the following Circles, 

(i) Circle-II, Rajkot. 

(ii) Morvi Circle, Morvi. 

(iii) Jamnagar Circle, Jamnagar. 

(iv) Bhuj Ciicle, Bhuj- 

(v) Porbandar Circle, Poibanoar. 

(vi) Central Circle, Rajkot. 

(vii) Central Circle, Jamnagar ; and 
(viii) Estate Duty Circle, Rajkot. 

(c) The following Deputy Commissioners of Income-tax 
or Assessing Officers (including those at Morvi, Por¬ 
bandar and Bhjuj falling (on or after 1-4-1988) with¬ 
in the jurisdiction of : 

(i) Deputy Commissioner of Income-tax, Rajkot 
Range'2, Rajkot. 

(ii) Deputy Commissioner of Income-tax Jamgnagar, 
Range, Jamnagar. 

(iii) Central Circle, Rajkot and Central Circle, Jam¬ 
nagar of Deputy Commissioner of Income-tax 
Centra] Range-2, Ahmedabad. 

(d) All Assessing Officers of Wards/Circles comprising in 
item No. (C) above as redesignated with effect from 
1-4-1988, 
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(e) Any Wards/Circles or Range of Commissioner of 
Income-tax, Rajkot Charge not specifically assijncd 
to any other Commissions of Income-tax (Appeals) 
under this orderi 

V. Commissionci'of Income-tax (a) The following I.A.Cs. or AssessingOIRceis falling 

(Appeals) Surat. (prior to 1-4-1988) within the jurisdiction of : 

(i) t.A.C., Smat Range-1, Surat. 

(ii) I.A.C., Surat Range-II, Surat. 

(iii) Central Circle, Surat of T. A.C., Central Range, 
Baroda. 

(iv) I. A.C. (Assessment), Surat. 

(b) All Wards/Cirdcs of Income-tax Offices as existing 
prior to 1-4-1988 compiising in the following Ciiclcs; 

(i) Circlc-I, Surai. 

(ii) Circle-II, Surat. 

(iii) Circle-Ill, Smat. 

(iv) Special Survey Circle, Surat. 

(v) Bulsar Circle, Bulsar 

(vi) Vapi Circle, Vapi. 

(vii) Navsari Circle, Navsari, 

(viii) Estate Duty Circle, Surat. 

(c) The following Deputy Commissioners of Income-tax 
or Assessing Officers falling (on or after 1-4-1988) with¬ 
in the jurisdiction of ; 

(i) Deputy Commissioner of Income-tax Surat Runge-T 
Surat. 

(ii) Deputy Commissioner of Income-tax Surat Range-2, 
Surat. 

(iii) Central Circles. Surat of Deputy Commissioner 
of Income-tax, Central Range, Baroda. 

tiv) Deputy Commissioner of Income-tax (Assessment) 
Special Range, Surati 

(d) All Assessing Officers of the Wards/Circles comprising 
in item (b) above a.s redesignated with effeci from 1st 
April, 1988. 

(e) The Deputy Director of Income Tax (Investigation) 
Surat. 

(f) Any Wards/Circles or Ranges of Commissioner of 
Income-tax, Surat Charge not specifically assigned 
to any other Commissioner of Income-tax (Appeals) 
under this order. 

2. This Notification shall come into force vvith effect from 2 7-10-19 89, 

[F. No. DC/HQ,/l/II/Jud./IV/-1/89-90] 
O. P. SHARMA, Chief Commissioner of Income-tax, 
(Technical) Gujarat, Ahmcdabad. 
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IO'ETT'T, 1990 

^,m,,352;—(^anf^ 

ark 1^^) 1963 *(l963 ^ 

22) ^ ^RT 7 ^ ^ ETITT ( l) JTCT 

^ 5nfET ^ gr. TFfEri^ ^ «kr- 

ftRT, 42-1-24 i^rmPTf ^RkTm-5 3 3007 

^'T (l) TT 7:f5fT ^ ark ( 2 ) ?f^'f 

^ ^fEr ?r<!TT jfff TT ^rppKm t ^ 

ffrfknOT % krT 23 ^raEn; 1989 ^ ^ Jfft 

ifprftT % %IT ^ ?pff % !T«IEr m^T Mt t ^ 
^ Tf5?T =^1^ % Eprf?! (Erftsfpir) 

Em, 1966 % Em 4 % ^ Em ( 4 ) ?r9T 
=PT ^fEr ?T«TT ^ ^ EetEt (ErftwJr) 
Em, 1977 % Em s % ^rENi ^ 

si ' J i'RT Mi;! ^ % Ett ^ srfwxin' am *PTfiTt tTsEr 
'?E ^ ?Ersr n EraEr EkkRT qfkra arxT 

TpiEfEr ^rfirard aT 9Tm gfwnt ^ 1 

sjisjss-iVftT^ i.'^] 


MINISTRY OF COMMERCE 
New Delhi, the lOlh February, 1990 

S.O. 3J2,—In exercise of the powers conferred by sub¬ 
section (1) of Section 7 of the Expoit (.Quality Control and 
Inspection) Act, 1963, the Central Government hereby reco£- 
nises for a period of one year with effect from 23rd Novem¬ 
ber, 1989 M/s. Coromandel Pest Control Services, 42-1-24 
Rangya Naidu Street, KakinadH-5330l)7 as an agency for the 
fumigation of (i) De-oiled Rice Bran and (ii) Crushed Bones, 
Horns and Hooves prior to their export at Kakinada subject 
to the condition that the said agency shall give adequate faci¬ 
lities to any officer nominated by the Export fnspectlon 
Council in this behalf to examine the method of fumigation 
followed by the said Agency in gianting the certiiiciite of 
fumigation imder sub-rule (4) of rule 4 of the Export of 
Ue-oiled Rice Brra (Inspection) Rtiles, 1966 and rule 5 of 
the Export of Crushed Bones, Horns mid Hooves (Inspection) 
Rules, 1977. 

[File No, 5/13/88-EI&EPi 


^ Em ( 2 ) tfE EpiEr Er^taiPr ifki? 

4?r 5^ ferr I ; 

?RT: ^ Etiet % ^^ifET 

TTOTR MFrlFfi ^ ^ •wiEw^I ^ tfrET^hTd' ^ 
IPfiTkTfr I HtTlf^ ^ tlE 

B^^rmi 11 

2. T?i^ sm gmi tV | f% ^iFTmt 

% ^ t tn sfim ■mT 

mr ^ ^ ^ TB' % 'mm ii wm 

tiE finEir B ^ciFTiB fri ^ EftEt Erfkpir 

Tfknr, 11^ smEi zm., 26, cnEir 

Ermi-nooos ?i^ li 

%?ffEr EfiEt Efot sfk 

ErfisRi) bEjEftb, 1963 {i963 ^ 22 ) ®Fi am 
6 CTTT 5KfT illkd^T 'FT BBlB tfrTB ^ EtjiEt Erdsiiil 
qfcK ^ qTRTii 'FT^ niBTfT Bmr bffh; % 
BifmB BBT B B ^ srEigm b. ^,bt. 1153 

BT^ 9 BBB, 1988 B EtrEbEjB bTt BBtsiB 

'TFft I, BBET :— 

BtBI bEj^BBT it, 'STB-2 % FBR TT ErFBErEiTB 
tjir WT BTBBI; B'rffT:— 

2. TB 4?! BEt 'Bi BIB '^jEl B'JB BT BT^ 

BET Sm BT^ 'HifliBT ffit B®^ ‘fW'Tl B^TTBI 

% 1^ BBBi % EtbIb BB fBB% fBBft ^ Jt“MT % 

B^fB BB BFB lOOo/- F. if BfijBf B BT ^rk EfBft 

vfV # B^Bi ^8ki BBlki BBTIBl 4fi km ^T 
BBT iF BaTB gBi Bid BTFR BIFT 

^prrtfdBB BT ElEikkB ^ BIT BBi^ BTBt | afk 
treBi BtF^B B7% BTBkB-fB^ BBBIBT B BOBIT 

Efbt bibt t, bFb bb^ bib, b?T ^ufri 


BIBB 

BT. 353 :—%f^Er BTBBT ErFb 

( BBtEi^ EiBBB afk EtEbRI) BfilEiMB, 1963 (l963 

BT 22 ) bE am 6 jm bbb bErfE bt bbEt btE 
jtr bib ^ Eb bttb % EtbEi ebibtt % Etbib % 
Eft bttb btbtf % btEtbb bbtbb 'iE bEfjbbt 

B. BT.BT. 1153 d I Cl'S' 9 bSb, 19 88 BT Eld- 
ftrEan EiEi k' > g: m B Bk BmaB Bdi btwtb 
bEf btEbEt t I 

bYt bbEb btbit E bbb ttbEbb % Etb bIb 

fBEffEd BTBTB BBirr ^ Bfr EibEt (^BlEkt 

Eibbb) bYt EkYsm) Em, i987 % Em ii % 


[BT.B. 6 ( 12)/84~t-BTt.lk^.t.'TY] 

BB Bfag;BBT Bid % FpspTB BTB 2, W B 
^^^(ii) Bkilir 9-4-8 8 BT.BT. 1153 BTFEy 
9 B^, 1988 B wFET B- 1 550-1 583 TT 

BBlEnB 'E I 


ORDER 


y o 353 —Whereas the Central Oovernment is of opinion 
hat in cxeicisc of the powers conferred by section 6 of the 
Export (Quality Control aii<l bisp^ciion) Act, 1^63 U*. oi 
963), it is necessary and expedient to further anictid the 
notification of the Government of India in the Ministry ot 



[vmr n—'ST'^ 3 (ii)] 


vr ^nfrsr ■ 'Trf^ 7 -''r i o, i h^o/tipt 21, 1011 
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Commerce S-O. No, 1153 dated 9 April 1988, in the man¬ 
ner specified below, for the development ot the e,tpott tiado 
in India, 

And whereas the Central Government has formulated the 
proposal specified below for the said purpose and has for¬ 
warded' the same to the Export inspection Council as required 
by sub-rule (2) of rule 11 of the E.sport (Quality Control 
and Inspection) Rules, 1987. 

Now, therefore, in pursuance of the said sub-rule, the 
Central Government hereby publishes the said proposals for 
the information of the public likely to be affected thereby. 

2, Notice is hereby given that any person desiring to for¬ 
ward any objection or suggestion with respect to the said 
proposal may forward the same within forty-five days of the 
date of the publication of this order in tlic Official Gazetted 
the Eport Inspection Council, 11th Floor, Pragati Tov'cr, 26, 
Rajendra Place, New Delhi-110008. 

PROPOSALS 

In exercise of the powers conferred by .section 6 of the 
Export (Quality Control and Inspection) Act, 1963 (22 of 
1963), the Central Government, after consulting the Export 
Inspection Council makes the following further amendment in 
the notification of the Government of India, in the Ministry 
of Commerce No. Ilf3 dated the 9 April 1988, namely:— 

in the said notification, for clause 2 , the following clause 
shall be substituted, namely :— 


"2, Nothing in this Order shall apply to the export by 
land, sea or air of samples of fish and fishery pro¬ 
ducts to prospective buyers, the value of which does 
not exceed Rs. 1,000 per sample of any type; and 
fish and fishery products of any value caught and 
■Stored in chartered foreign fishing vessels subject to 
such conditions as may be specified by the Govern¬ 
ment of India from time to time". 

[F. No, 6(12)/84-Er&EPl 

Fool oNte : 


The Principal Notification was published vide S.O. 1153 
dated 9 April, 1988 in the Gazelle of India, Pajt-ll, Section 

3. Sub-section (ii). pages I.f.fO-1583 dated 8 April, 1988. 


SFTT.tlT. . 354 :— 

1 963 ( 1963 

22 ) sfiY arn 7 ^ tTwnr (i) am stm inftpm 

^ JFfTtr +Tr) 

^Tf)Tr 22 tfl^ tT5m-60000I 

trffl tSFl^ '391*1 tr Jr fqPifqve RtFfhsf fpiTf 

5itTF^ i^-i w m -2 ^ ir fkftm ^ % 

15 198 9 jf tT!f7 ^ ^ dprfjp % 

^ iTiif % ?rsftrr srfwTttr % m if timfn ^ 
^filM fPiTT lI'I-2 % 

fdRR, 1 9 6 5 % 4 % 'HTp fTfifii 4 % 

f^FTfrl ftlftOT tPfr % ^ ^ 

RFFT-TO' ^ % fsfTT sm ^Fr^TTf fif 

spjrFft ifft 

^ 1 


— ■' — - - - - ' i ' .: . 1 —' 

TTTrf^ 

ts%3i frqi (^T-i) 

1 . WftTT !5Td^+', TltlT’Trr? 

2. mtmi 3T!TF^r, 

3 . R%T, 

4. ^<1 ^ dlfict) 

’ifciT cT^n xmw (%'T-2) 

1. Tfinfrif SNWIE«, 

2. ’flFT *rf^, 

3 . +l'MfiTE?, 

4. 

5 . nfSci *f''v'4T f'fid', 

6- 31^ Idti’-'i J)61^rfd/l RfidfircJ, 

7 . tTIsfel, 

8. ITT'T UTlWI'rff, 

9. tfltiT tjf’T, 

10. 

11- FRft*T (^STTIt) 

['Eim’T. 5/1 i/ss-t.mt.iT^ f .'fv.] 

S.O. 354.—In exercise of the powers conferred by sub¬ 
section (1) of section 7 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central Government 
hereby recognises for a period of one year with effect from 
15th October. 1980, M/s. Therapeutics Chemical Research 
Corporation. Hamid Mansion, 27, Mooic Street, 
Madras-600001 as an agency for inspection of the Minerals 
and Ores Group-I and Gioup-Il specified in Schedule annexed 
hereto prior to export subject to Ibe condition that the orga¬ 
nisation shall fiivc adequate facilities to any ofiicer of the 
Export Inspection Council to examine the method of inspec¬ 
tion followed by the. organisation in granting the certificate 
of inspection under sub-rule (4) of rule 4 the Export of 
Minerals and Ores Groiip-1 and Ciroiip-Tf (Inspection' Rtiics, 
1965. 

SCHEDULE 

1. Minerals and Ores Grouji-I 

1. IVfanganese Ore. excluding manganese dioxide 

2. Iron Ore, 

3. Ferromanganese including fcrioiuangauese slag 

4. Bauxite incjiiding calcined bau.xilc. 

If. Minerals and Orc.s Oroup-II 

I Manganese Dioxide 

2. Chrome Ore. including chrome eu-ncentrates 

3. Kyanile 

4. .Sillimanite 

5. Zinc Ores ineluding zinc conccntrale.s 

6. Magnesite, including dcad-burm ami calc.ntu mag¬ 
nesite. 

7. Barytes 

8. Rod Oxide 

9. Yellow Ochre 

10. Steatite 

11. Feldspar 


IFlle No. 5/11/88-EI&EP] 
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TT. nrr. . 3 5 S : —TTOTIT, (<TTrf^ 

fpI^STor) wftrffFFT, 1963 (l 963 NT 

22) ^ am 7 ^ ^am (i) sm sitft wHdm 
STT JpflN ^ WT^ m.f'T. 

ftrsTT irri amnt, %, fa>fTT^r- 

qTFET-530035 . ?F|g^ a 

PdPi r q ' e iMDr ant wm: ^-I a Ta-Il yt favrmr- 

tr?m it faata a ^ fmtSTor lo 

1, 1989 it trsfi aa si?r aafa % w w 
% wa"PT ifffaamr % m it amar Wt ^ ^ afa- 
amr aar ija-I a ija-II % faata 

(faft^aa) faaa, i965 iF faaa 4 % aafaaa ( 4 ) 

% amtta w aaig- it faata f^rtteira afta^ % fai?ft 
^ afa'FTct atl faftsfa sraFr-aa- arft aira % far 
?rfaa;m gm aaarf af faitffra aarm 
; 3 Tpsr aiT^ T fiaT aatai ataarr ^ 1 

T. «rfa^ aar aa^ar ^-1 

1. wfta aaw, araapwr^ Tflw, 

2. araraaaFF, 

3. aiwnfa, araaraa a%r, 

4 . 'fi''i‘)'‘i'fl -'1 Fwa af^a, 

U »#r 5 r aar wm; aa-II 

1. aTaaam, 

2. ^ aa^, aita a'>t af^, 

3. anaarra, 

4 . fafaifaT?^, 

5. a%fira far afsa a^r faai 

6. aira^a atr ^airarea a%r ^^arsa, 

7. ^an.faa, 

8. arFa araaraa 

9 . atar afiai, 

10 . iianaat, 

11 . aiata ('^FaarK) 1 

[aaCTa, s/is/ss-t.aT^nii^t.at] 

S.O. 355.—In e.xcrcise of the powers conferred by Sub- 
Section (i) of Section 7 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central Government 
hereby recognises for a pei'iod of one year with effect from 
10th December, 1989 M/s. J. B. Boda Swrveyors Pvt, Ltd., 
Vizag, Timber Yard Premises, Harbour Approach Road, 
VishukhBpatnam-530035 us an agency for the inspection of 
(he Minerals & Ores G'roiip-I and Group-II specified in tho 
schedule annexed hereto prior to export at Vizag subject 
to the condition that the said agency shall give adequate 
facilities to any ofiScer nominated by the Export Inspection 
Council in this behalf to examine the method of inspcclion 


followed by the said agency in granting the certificate of 
inspection under Sub^RuTc (4) of. Rule 4 of the Export of 
Minerals and Ores Group-! and Oronp-li (Inspectionl RUlCi, 
1965. 

.SCHED I EE 

1, Minerals & Ores CGroup-I) 

1. Manganese Ore, excluding manganese dioxJa*. 

2. Iron Ore. 

3. Bauxite, including calcined bauxite,' 

4. Ferromanganese including ferromanganese slug. 

IT. Minerals & Ores (Group-Il) 

1. Manganese Dioxide. 

2. Chrome Ore, including Chrome concentrates. 

3. Kyanite. 

4. Sillimanite, 

5. Zinc Ores including zinc concentrates. 

6. Magnesite, including dcad-bunit and calcined mag¬ 
nesite. 

7. Barytes. 

8. Red Oxide. 

9. Yellow Ochro. 

10, Steatite. 

11. Feldspar. 

[File No, 5/15/88-ET&EP1 

W.m.. 356 : — 

3^IT l^fhrtr) wruplfftl, 1963 (l963 ^ 

22 ) um 7 »Ft i3«r am ( 1 ) nm srm 5rfwff 
apT Jpfrff aT.fir, 

fwff ftwT trri srmrsT, TRTt "At, f^inwr- 

TfFET-530035 ^ NTOT tH,+ H % RljrNPT ^ 

r. 1270 TTfW 25 bt#, i96 6 

% d't I'4?T Jf [qfnrd'jc. xa4fn<6 Tflfqdf 

apT r^HIKailrlBR W T ^ fWaPT ^77^ % 

10 1989 ipr ^ f^rr 

^ 71^ ^ ?r^ urfVnTmr % ir ^ ^ 

y+i^fd'F mEFff % fRTrfr {frdwff) 
ftEET, 1 966 % Petr 4 ^ ( 4 ) % 

Fwff T ftiftsTT qf^ ffm RiftiR- f%7fr 

wt qir ftrftsPT lETEm ^ 

TsfT sffwEff jm tmirf tif qft 

^ qrr?r ^ ^fWFt ^ I 

[qffT^R. 5 / 15 / 88 -f ,?TTf .rm f .'ft[ 

S.O. 356.—-in exercise of the pov/ers confcited by sub¬ 
section (i) of Section 7 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central Government 
hereby recognises for a period of one year with effect from 
10th December, 1989 M/s. J. B. Boda Surveyors Pvt. Limited, 
Vizag Timber Yard Premises Harbour Approach Road, Visha- 
kbapatnam-530035 as an agency for the inspection of the In¬ 
organic Chemicals specified in schedule annexed to the noti¬ 
fication of the Government of India, Minisfiy of Commerce 
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m i (>, i gyu/wi^^ 21 , 19 n 


[^ur U--’5'J? :■; (ii 1 ] 

S.O 1270 d'-tcd til? 22tli 10t?^» iitioi to expoit at 

Vizag subject to the condition (liat the s.iid agency shall guc 
adequate facilities to any officer nominated by the Export 
Inspection Council in this behalf to examine the method of 
inspection followed by the said agency in granting the certi¬ 
ficate of inspection under sub-rule (4) of 'rule 4 of the Export 
of Inorganic Chemicals (Inspection! Rules, 1966. 

[File No. 5/15/88-EI&EP] 

fiT.m. 357 :—f^Tff (fffqgnir 

sfk f^rair) i963 (i963 22 ) 

OTTT 7 ^cra'TTT (l) I'm 5KfT tjrfqfTtfr ^ 
g-n;, tqjpT ^,41-, ^t^t, ’T#ir4 nr. 

Tn ( 5 ^ ) tnTiifT’:- 375009 nit 

3T;Tg=^ if tgfEJT ?T«Tr ^PITSF 

%fnnffr % ^ 21 1989 % trqr^ ^ 

nnf ST % %T 55 3Trff % FTT^tmT iifft I 

^4^ rr4T'?rir^ % ftmirr (fnrt^Tir) 

fnn'n, 196 5 % Prnrr 4 % ^fnxnr ( 4 ) % siFfifrr 

mrm % f?TQ: gr'^r ?PT?rTf 

trf fqrt^T'JT T^ffT ^ niT'q" if f^PT^cT 

f^^rspiT nfmn giTT trrfqrr f^nr ^Ir srfsmft # 
'prfcT ^sroT tqr 1 

1 . tn#3T RtTFtn 

2. 'fi'=''4T 'nr^T I 

3. nitn ^tir Frff=r 1 

[ffir^rr rt\ 5 / 15/8 8-i ?rT# f q"'f] 

p. %. <T£rn, 

(1) ^r. pfr.^r. 

q€if'=rniT sfr’’ ^’Tptrjr tfsiT^ir 

n.firnffi nq fq'flTd) 

( 2 ) tifr n;q. fr^iiq q 

fq?! qfTrs’ffif", 

qfrh’Tq '-fl'P’ ■•.-rTpirq q^J-q 

(qfri'-^qq Ji'p' tindi’-fp -h' f-idT'i) 


b O 357 —Ill exercise nf tlie po’i eic c^niferred by tub- 
section (1) of section 7 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central Government 
hereby recognises for a period of one year with effect from 
21st November, 1989 M/s. J. B. Boda Surveyors Pvt. Limited 
Raghu Building (1st floor), Mangalore-575006 as an agency 
for the inspection of the Minerals & Ores specified in sche¬ 
dule annexed hereto prior to export at Mangalore Subject to 
the condition that the said agency sha'l give adequate facili¬ 
ties to any officers nominated by the Export Inspection 
Council in this behalf to examine the method of inspection 
followed by the said agency in granting ihe certificate of 
inspection under Sub-rule (4) of rule 4 of the E-xport of 
Minerals and Ores (Inspection) Rules, 1965. 

SCHEDULE 

1. Manganese Ore excluding manganese dioxide. 

2. Iron Ore. 

3. Chrome Ore. including chrome concentrates. 

[File No. 5/15/88-EI&EP] 
A. K. CHAUDHURT, Director 


q?^?TtT ifri; TErrqfT 

HTfffrqr m fq'flrir) 

qf fevfr, 17 sr-T?^, 1990 

qrr.m. 3 58.—^ -JOTiq srra-fqqB-, 

1974 (1974 qrr 47 ) ^ srrTT 3 qrt-s-q-mT ( 3 ) 

(qr) 3^7; {^) fTTT qqtT trrpqqqt qrr qpfrq 

qrr^ ftr rrer^g-rn 

rrrftn ^ ^ qq 

fqqqq 5frf q fqqrfqf'qq fqq/qqqt qriTft I, 

qqfq ;— 

qq»:q' (qfrfqqq sr'tq q qqfsrq qrqqf % qatrqq 
qq qfqfqfqfq % fqqfqqqq) 


(fqq E q'qpjn qqrqq qff nprfqfq^q 

qrirq % f^rr fqqsq) 


[q-iqr ft-doo; 2/7's 9.[qf^-|ii 


MlNfSTRY OF PEFROLf.UM & CHEMICALS) 
(S^ypartrnc'itofPv’tro'.euBi & Natural Gas) 

Now D.:lhi. the 17th Januaiy. 1990 


S.O. ?oh; -la rxj.vC 
of section .1 of Ft; Oii Tnn '. 
231 ) (H,/ 90--4 


of the powers c.inCri'c 
fv (Oo-v •i-ip.d'.. tO Act. 


by clause fa) and clauso ft)) 

974 (47 of 1974V the Cc.r.'al Gov 


Nwn ..rOii!);) ,3) 
■;--U::vnt iicreby 
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makes tbu follovving apnoinfmtuts in the Oil Industry Development Board vGtli immcdinle effect and tor a 


period not exceeding two years 

1. Dr. M. D. Godbole 
Secretary, 

Ministry of Petroleum & Chemicals 
(Deptt. of Petroleum & Natural Gas) 

2. Shri N. Sivasubramanian 
Financial Adviser, 

Ministry of Petroleum & ChemicaL. 
(Dfeptl. of Petroleum & Natural Ga*;) 


Member (appointed to represent the ministry, 
dealing with petroleum and chemicals) 

Member (appointed to represent the Ministry 
dealing with tinance). 

[No. G-.')5012/7/89-Fin. II] 
P.M. SAKSENA, It. Director 


snrf qnwir 


('knpp hr'Tm) 

^ 23 1990 


itt. 359.—?t^R %, sftffRT 'cTR^ eW ('twn' afR sErffffmnT 1957 (l 957 ^ 20) 

tTRt 7 ^ ^’JRT ( l) % !!T^ WRt % R^TRr, '+101 2, !?¥ 3, 39^ (ll) mThg- 2S 1987 R JRTffFT 

RRT IR^TR % 7-9(T (^TPRIT fh'+TFl) ^ ?rffPr9nT h. 99.511. 542 9 RTr 1 1 97^, 1987 ffRT 351 nfh- 

^ ir 9 fysit^ 9 fr iif»i % aitr 99 979% % mrnn 9 ?t (fr; 

3ffT 5P99 9Tfir99ft 9 399 ?lMmnT 9?! STPT 8 % 9 Rr^ffl 5R999 5Tmff fnfp'- t Yt I, 

'^■br 5R9rR 99, ')5f99 f39t3 93 [ 9 ^ 9R9 % TU^PT. 3fR 33995 3 93733 9R3 % qirerpr 

331^X3 Ht 337 I ^33 XRTR sqrrg^t 3 9f33 441.33 (33'93) 31 1090, 09 riyfri (33'+r3) 379 

9Fft '*jf3 ?lf33 9^ 3Fft 3Tf9P I 

33: %3ff9 35995 , 911337 3R97 tSlR (333 '3R f3993) 5lftTf333, 1957 (l 957 99 2o) 9?) SITR 9 <7 
393737 ( 1) Sm 993 3(9397 9ir 99T9 973 ^9, 9? 91931 9R;ft t f9 397 99^ 3 9f33 41 . 3 3 ^95 (39- 
33 ) 97 1090, 09 999 ( 3333 ) 379 9Rft 'ffR 3f'39 9?! 3T3t ^ I 

Y3 3ftr5|;33T % !rtft3 3T3 973 33 9 ^9 3. 31-1 (f )/ll/3,3.3R /408 . 05883T313 4-,5-]988 99 fffff 

573 93923, 99+1313 (351315^) 9 919(39 3 97 9T937 13939, 1, 9T3f33 ^ 1 13 3^2 939737 919(39 3, 97 
^R3 9T33t( 333’ PT . ( + 14-^9 f9373) 913 nrt^, Ptf^R 37793, 31+197 (3ST5TR) 9 979(39 3 f937 3937 f ! 

377331 

f933t «319 ( 379 - 2) 

93 ( 513 


3V 3f99l7 


f331 993313 (iRRTR) 


9, 39919 913 97 3R 


3737+7 3(^3. 

913 39919 394)3 (331 

5)3- ^993 

3 

f7m-f39r 

1. 3T975( 

,11 

0 2 

30(1 

993313 

1 16. 30 

331 

2. 3I+Tld( 

3 2 

3 

3Rfr 

933313 

8. 5 2 

'331 

3 . ImRt 

3 2 

2 1 7 

91(1 

9933T3 

10 6. 18 

331 

4 . 9PR1 

3 2 

(SO 

33 V 

993313 

9.5 . 16 

331 

5 . 335t 

3 2 

1 2 

991 

993313 

6 4. 78 

331 


'€17^ ^TT THTT^ :1 0, 1 H90/^ 2 1, 1 a 1 l 
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|_«n*r 2 (u)'J 


f7T jfnr ; 441.33^?T (JWJTJT) 


?TT 

I yyo. (r^Tfpr) 

jfT^t it ^rf-sr^ ’T',' ’'-nz : 

'*Tm 7,'4TJT y.m 10,'4Rr 15,'<Trrr ic/irpr 17,'4T»T is, isit 22,'STn 23 , '^FT 24 , 25it 
28, 29ir liH, ss, 98, 99'flTiT 100 'ST»T, 101 'OR, MS'OTir, 140 'O-R 147,‘OFT 148,010 1 49, OW OTO, OTOrft OTO I 
OTOFft OFT it 'ITfOO ffF OT' OiRRi 

■OTO 7/l-7/lO-7/2-7/'2Jir-7/20-7/'i'l-7/2^-7/3-7/35r-7/4 OR OFT JTF OFT 
fRFT FFT ir FfOF flF, OTt ORTTF 

'OR 1,2,3,'OTO 4,5,00 10, 17/ 1, 17/2, is/l, 18/2, 19 0 30, 550 68,TnOT?t OlT TRTT OR 1 
t'tFR FTF it fsfnr Rt r.7:rTZ 

ll/l 1 l/2 12 it 14 15/1 15/2 15/3 10 it 23 198 it 217 attr FfFFr OR I 

■iR's't TTTO ir ofoo f^n; FTO Ori]' RTT: FWIF ' 

3270 229,2380 244, 245 (OTO), 2490 25 1, 2610 276, 2890 2 9 6, OlTOfFT^fOTO 

tfror OOF : 


5p—tJ^T “f' it ORO HT?ft # OR tRR OWTp 101; lUO, 99, 1 4 6, 1 4 5 ; 1 47, 1 4 8,1 49,6j7, 8, O F 
jftFt ORT t FIT foR "r" 97“ foFot k I 

FT—0 ^>91 OTO FTOrft O if ?/FfR RR tlwRl 8, 9,10,28, 24, 23, 15, IG, 17, 18 0 0 ORt I OR fOF OORt tTTO it 
it RTF O'. 7 / 1 , 7/W, 7 / 2 . 7 / 2 TT, 7 / 217 . 7 / 20 , 7 / 20 , 7 / 2 V. 7 / 3 , 7/3F, 7/1 if OFft k oV FFTT 
TR TTRft I Oft fTl-^ ^FR FisOtF 5 'oV 3 if foorf OR if F jfRT r^tT “f' F Fdt Flit F qfiRift 
F2r TT fFFTft I I 

;tp—F VWr F'itr FFt % FflFFt FtT % FTO-FtO FtF fTFR if it BFTT OTFl | oR fFR "O ' FT fiFlrfr % \ 

0—H 7417 FfF ftTfr OR OFtf lit Ffi^FfFF F^tOt F FTO-FlO Ottft F OR HTF FRii F F FR SF, '=oR FHOtF 

295, 296, 289, 269, 270, 272, 275, 276, 274, 239, 238, 242, 229, 228. 227, F^Ftsif iftFt FFTOFIO' 
FlFl k O'R fOR ‘'-r,” R fFRft k I 

^^ 7-J5T FTR FFFFF 22 7, 2 28 Ft FtRl TftFT F FlF-FTO 0^1 FTF it F FtfR FIRS Oti’ fFF RTF itFOtF 

245 ir, RTF FRIR 249, 25 1, 252, 254, 260 FT FT^tt iftFT F FTF FTO FTFl %, fR RR “f" FT 

■fFFFT k I 


i^^T, '■■FR F. 254, 26 1, 262, 263, 264 FT FTFR FtFT F FTO'FTO ORt RFFFTFT FTFf k OTFT^ 
RTF F. 5 7, 56, 5 5, 5 9, 6 2, 3 0, 2 9, 28, 27 4?! FT^t fTft F FTF FTF OTFI^r RR Fr^FtF 24FFTF-FTO 
F^ k fFT FTF FR-R F F PllF ^^7 RTF F. 23, 22 ^RF 12, ll/l, 1 1 / 2 , 2 / 2 , FTRt ofFT F FR-FTF 
FRft k, F5F Ft FR FRl % fllF 'RTF o'l^F 217, 2 16, 215, 198 FT Fm Ft OR Ff^ft k fFT FToRt 
FTF F ?'tFT '^FtF O'WIF 5 5, 5 7, 6 8, 6 5, 66 Ft FTfit TftOt F FTF FtF FTF OIF Ft Rt^ F. 98, 101 Rt FT^Rt 
FtFt TR FRfr k oR oRfOF fFi^'R" FT fFRFt ^ I 

[F . 4 3 0 1 9 / 21/8 IFfttr/nR n;fT Fi5F] 
F!’■. F^'i . TTF, FFT O'fFF 


MINJSTRY OF FNFRGY 


(Dop.irtmonl of Coal) 

New Delhi, the 23rd January, I 990 

S.O. 359. —Whereas by the iiolilication of th: Govorjuueiit 0 / India in Iho Minisuy ol taci'gy De^ 
purtment of Coal) No. S.O. 542, dated the i I th Fubriiary, 1987 under sub-section (1) of section 7 of the 
Coal Reaiiitg Areas (Acquisiiioii and Development) Acl, 1957 (20 of J95?) and published in the Ga/etfo 
of India, Pavt-'IT. bcciion-3, Sub-scciion (ii), dated the 28th I-ebniavy. 1987, Iho Central Governmciir 
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gave notice ot its inteiuion to acquiic land and rights in the locality specified in the Schediileappendcd 
to that notification; 

And whciva ; ihe competent authority in pursuance of section 8 of the .said Act has made his report 
to tlie Central Govumment; 


And whereas the Central Government after considering the report aforesaid and alter consiiiting the 
Government of Maharashtra is satisfied that the lands measuring 441. 33 hectares (approxiiralely) or 
1090.09 aeres (approximately) de.scribed in the Schedule appended hereto should be acquired. 

Now. therefore, in excrci.se of the powers conferred by Sub-seciioit (1) of section 9 of the Coal Bearing 
Areas (Acquisition and Development) Act, 1957 (20 of 1957), the Centra] Government hereby declares 
that the lands measuring 441. 33 hectares (approximately) or 1090.09 acres (approximately) described 
in the said Sch;dL'.lc are hereby acquired. 

The Plan No. C-l(P)/lll/J7R/408-0588 dated 4-5-1988 of the area covered by this notification may be 
inspected in the Othec of the Collector, Yavatmal (Maharashtra) or in the Office of the Coal Controller, 
1. Council House LSrrect. Calcutta or in the Office of the Western CoaJfields Limited (Revenue Depart¬ 
ment), Coal HstULC, Civil Lines Nagpur (Maharashtra). 


SCHEDULE 

NTLJAl BLOCK (PART-11) 

WANI AREA 

DISTRICT YAVATMAL (MAHARASHTRA) 


ALL RIGHTS 





SI. Name of Village 

Pat war i 

Village Talisil 

District 

Area in Remarks 

No. 

circle 

number 

number 


hectares 

J. Gowari 

ir 

92 Wani 

Yavatmal 

166.39 Part 

2. Agasi 

32 

3 Wani 

Yavatmal 

8.52 Part 

3. Pimpri 

32 

217 Wani 

Yavatmal 

106.48 Part 

4. Kolera 

32 

60 Wani 

Yavatmal 

95.16 Part 

5. Aheri 

32 

12 Wani 

Yavatmal 

64. 78 Part 



Grand Total ; 


44F33 

iicclares 


(approximately) 

or 


1090.09 


acres 

(approximately) 

Plot ntimber.s acquired in village Gowari : 

6 part, 7 part, 8 part, 9 part, 10 part. 15 part, 16 part, 17 part, 18 part, 19 to 22. 23 part, 24 parT 25 
to 21, 28 part, 29 to 66, 68, 98, 99 part, 100 part, 101 pun, 145 part, 1 46 part, 147 part, 148 part, 149 
part, road part, abadi part. 

Plot numbejs acquired in village Agasi : 

7/1-7/1A-7/2-7/2A-7/2B-7/2C-7/2D-7/2L-7/3-7/3A-7/4 part and Jialiali part. 

Plot numbers acquired in village Pimpri : 

1, 2, 3 part. 4. 5 part, 6 to 6,1 7/M7/2, 18/1-18/2, 19 to 30, 55 to 08. abadi. road pait. 

Blot numbers acquired in village Kolera : 

11/1-11/2, 12 to 14, 15/1-15/2-15/3, 16 to 23. 198 to 217 and road pail. 

Plot nurnbejs acquired in village Aheji : 

227 to 229. 238 to 244, 245 fParl), 249 to 254, 261 to 276, 289 to 296, and road pan. 
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[iTR II-' wm 3 (ii)] 


‘flTTn ^ TTr-TtI : 'JWtTt 10, 1 99o/Hm 2U 1911 


Boundary description 

A—B Line starts froni point ‘A’ and passes through village Gowari in plot nuttibeis lOJ, 100, 

99. 146, 145, 147, 148, 1 49, 6, 7, 8 and meets at point ‘B’, 

B -C Line passes through village Gowari in plot nuin*bcrs 8. 9, JO, 28, 24. 23, 1 5, 16, 17. 18. 

then proceeds through village Agasi in plot numbers 7/1-7/1A-7/2-7/2A-7/2B-7/2C- 
7/2D-7/2E-7/3-7/3A-7/4, crosses nallah, (hen passes through vill.sgc Pimpri in plot num¬ 
bers 5 aiio 3 and mo-ts on tho Western bank of Ward ha Rivet at point 'C’. 

C -D Line passes through village Pi mpri along the Western bank of Waroha River and meets 

at point ‘D\ 

D—E Line passe along the common boundary of villages Pimpri and Ahcri, then piocced 

through village Aheri along the other boundary of plot numbers 295, 296. 289, 269, 
270, 272, 275, 276, 274, 239. 238, 242, 229, 228, 227 and meets at point ‘E'. 

E—E Line passes thiough village Aheri along tho outer boundary of plot numbers 227, 228 

in plot number 245, then along the outer boundaiy of plot numbers 24 9, 251, 252, 254 
and m^cts at point 'F’. 

F—G—H A Lino passes through village Aheri along the outer boundary of plot numbers 254,261, 
262, 263, 264, then proceeds through village Pimpri along the outer boundary of plot 
numbers 57. 56, 55, 59, 62, 30, 29, 28, 27, abadi, 24 proceeds through village Kolera alon 
the outer boundary of plot numbers 23, 22, road, 12. ll/l-lJ/2, 212, crosses tho road, 
then along the outet boundary of plot numbers 217, 216, 215, 198, then proceeds through 
village Gowaii along tho outer boundary of plot numbers 55, 57, 68, 65, 66, crosses road 
along the outer boundary of plot num bers 98, 101 and meets at starting point ‘A’. 

[No. 43019/2 1/84 -CA/l'sW] 
_____ Under Secy. 

jfvi vut 

(#T rrf^rf^T'f^rmrr) 

5Tt s t990 

*PT. 3TT. 1360.—smTin' ■rrfufnn'n, 

1898 (i898'rr 9) % 3ir^ 2 tnxT (g") 

nr¥ 3 ^KfTTT (i) h sT^TfT ffrf^WT ^ wn 

fu %rs- hrsrpfm nfft/sif 

ffrrrh, Trrrfn^' [t, % h 

mTff if snrrpT qr, in % ^ ^sr h 

“fTpfr ^Fr qrt t, tn' % 

sfpf fpr qTr FFTg" h ^ nhEfn 

wtft I I 

[f. 50-49/89-rET.it.^t. (nqn)] 


view of the incidence of ‘Lumpy Skin' disease in"lh^“^a- 

[No. 50-49/k<}-LDT(AQ)J 

47T. ?tf. 361— WPT 1898 

( 1898 qrr 9) % gr 2 ^ mn g- gr 3 
^ Tigs' ( 1) fTKiT gs- 3 % Tigs' (i) if 
Trfwif gi tratn grgri: ^ 

HRF h gggn ngp tm®' JFjrg 

atTTlfgnap^garrij-rFTqTzii |t7 fg 
h gift |FT h fiqisH' ’fpqrr|, 

gift ith % 's: qff ngfa 

[g. 5 0-4/84-tFT^^l-(TT^f^J^)] 

giT. ggr 


MINISTRY OF AGRIC ULIURU 
tUcpailment of AgricullLiie & Cooperation') 

Nevv Delhi, the Sth Jaiuiury. 1990 

S.O. 360.—In e'.ercise of the poweis conferred by Clause 
(b) of Section 2 and Mib-^cction (1) ot Section 3 of the 
I i\cslr)ch linnuLiniion \cl IS‘»S (9 ot IS9S). the C eiilral 
Chvveintnciii lierehy pmlnbits ibo Tnjjioii into India’of bovine 
Including fi'ozcn '.einen and embryos fioin Israel tor a period 
of si\' rnonths from tlic date of issue of this Notification in 


S.O. 361.—In c.yei'cisc of po'vcrs coiil'errcd by Clause fl 
of Section 2 and sub-section (1) of Section 3 and siih-scclion 
I)' of Section 3 of Livestock. Importation Act JS98 (9 of 
1898), the Central Government hereby prohibit for a period 
of six months from the date of issue of this Nolilkation, 
the import into India of poultry including pipeline and fliand 
parent stock and hatching eggs from Ireland in view of the 
rcccnl ont-break of Aviau Infiiieu/a lu that couiiiiw. 

|No. i()-4/.S4 f.l) ri.VGil 
R. KANDIR, Under Secy. 
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199(1 


'PT.m. 3i-:2 .— 

'Tferf^FTW, 1973 (1973 TT 59) # 

SFT 13 T3 laTOFT ( 2) 31^ 31TF 

f-^wf'f^Er'T/^i? jh’t qr^q'^Ti^fT 

f^r^T TT mTl iiTff'iTT 


sofEr *FFr +'f3fl9 qfFr? ir TTEFt % 

TTTra- ^ ^rfyf^RJT ^ fir^t T frFr- 

M’lFr sfiT- Ji'nfTaF spr^T t, ■— 

“jt^ff^" Fig % 11 ’ll 

ifH TTT fiTPTfFf'fiT 

Far TtriEiT, 3T»r?iT ;— 

Tf5r'“^''i'rFF f'T'F'jfi' 

^ f^ftr ’T^'TTWr 


1 2 3 4 

- n sWTFTV aflT WrTT’rffrr ^TTFF4'r f^fTFlT SlV ft. TT. nT.nrr. I97(.-i T ■^” 

Tgf’T ^ 'fI’FT T fT^fETT 

FTTi 


[^'. fr. 2 7 0 2 l/ i/s 7 -sWt . ] 
FT. ft. TEFT, fEaEsp 


MINISTRY OF HEALTH AND FAMILY WELFARE 
New Delhi, the 10th Laiiuary, 1990 

S,0. 362.—111 exercise of the powers conferred by Sub-section (2) of section J3 of Homoeopathy 
Central Council Act. 1973 (39 of 1973), the Central Government, after consulting the Central Conucil 
of Homeopathy, hereby makes the following further amendment in the Second Schedule to the said 
Act, namely :-■ 

In the.Second Schedule, under the head “Maharashtra"’ for serial number JIB and entries relating 
thereto, the following shall be substituted namely :— 


Name of University/Board or 
Medical Institution 

Recognised Medical 
qualification 

Abbreviation for 
registration 

Remarks 

1 

2 

3 

4 

“11B, Court of Examiners of 

Diploma in 

D.H.M.S. 

From 

Homoeopathic and ^ 

Homoeopathy Medicine 


1976 onwards" 

Biochemic System of 

and Surgery 



Medicine, Bombay 





at f^dt, 9 TETifF 1990 
Ti tfl- 3h.t. .^r.| r-lfFTl 3if'|hHir, 

1 9 48 ( 1 94.S Tl !(,) fl '4TF 3 T TOTFr h 


[No. V. 2702J/J/87-HomeoJ 
S. B. Goel, 
Director. 

4i-S 1T TFI.F' T^rijl 'mFfht f'^Nl-rit 

crfTXR if mfEfPT ’frrf'r ^ I 

■'■Ff; Tifq' Fin sri'il't'i'ir T.r tfi o it'i' 'Efjryr 
( 1 ) i T rfrq- qf;,Ff v^f-rf ,3 % 
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‘<Tra "PI ^rjf'r-T . III I imii/TTi'T 1. 1 Cl I 1 


[’irir 11—'■/cr; 3 (^ii)] 

{^) % aTH^Tq- q' ^-=1^51^1 qT’'fT 

qyqnr, TfwK 4:7iTTq wqq 

IqqFT) ^ f^qrqr 24 19R4 =fr 

44.?n. 4 30 irf^^rfqfVr qqm I, ?r»4f4; 


44T ^4ffry=T4T 0 I’fVl ‘niTT 3 %' ('0 

% 5rrftq TFfnfh"’ ^ i, 3 aft?; 4 rr^r 

% ^c^nry lyr 

^OT WITO 3tV qW'qqr ^r qrr^ifr, — 


1 


2 


3 


4 


5 


" 1 . 7 T,n'q.%, »yyyfr 

. 5 0, n^T. fl. rny. f , 1J 

feql-l 100 59 

3. 41. >jiTft, 

Cmr M^riyy 

ureqT, n 5 .qt.fr. 

44^41,5r?T) 
qtfq^rr q>r, 

5p44r, qftqr 

4 . 41. ^rqqrnqiq fq?, 

4T'q4T qf¥q:q 4444 
qt’" ay^Tqpq, 

Trqqi (fqST'^) 


qqiqtq 


q^ftq q^qn 


30-12-8 9 


qqriftq 


fqftq q^Tp- 


3 0-12-8 9 


qqiqfq 


%?3fi'q qT4:yq 


30-12-89 


fjpqq : J^siq qfa^qqi ii qiq ir fqrqfqftq 
% ?[Tvr qqiqq f4:qr qrqi i : 

1 . 44.41, ifqqr 139, fVnqr 23 fqq^, 1987 

2. 44.41. qqtrr 1910, f44T41 13 qf, 1988 

3. 44.41. qqqi 2091 , ffqiqi o q;q, igss 
4 . 4 : 1 .41.'--qw! 2 02 3,- f^qrq ■ 1 3 qq. 1988 


[q. ft. '1 20 2 3/5/8R“'ft.4q.niFr j 

5. 44.41,qqrr 589, fqqrq 2 4114:^, 19,99 
0. 44.41,4441 1128, ffqjqr 17 19^9 

7. 44.41.4441 1 430, f4qy4r,26qi, 1989 

8. 411,41,4441 18(5 5, 144141 2 2 44, 1989 

9. 44,41.4441 2362, fqqRl 21 qqjci, 1989 
to 44.41 4441 2800, fqqiq 24 44J4-q U189 


(Deptl. of Health) 


New Delhi, the 9lh January, 1990 


S.O. 36.3.—Wherea.9 in pursuance of seciion 3 ol (he Dentists Act, I94X (16 of J948). the CcnlraJ 
Government is pleased to nominate certain members to the Dental Council of India ; 

Now, therefore, in pursuance ol clause ff) of section 3 read with proviso to sub-section (I) of seclion 
6 of the said Act, the Central Ciovermnent hereby makes the following amendments in the notification of 
the Government of India in the Ministry of Health and Family Welfare (Department of Health) No S O 
430, dated the 24th January, I9S4 namely ;- 

In the said notification, under the heading “Nominated under clause (f) of section 3”, for serial number 
1, 3 and 4 and the enti'ics relating thereto, the following serial numbers and entries shall be substituted 
namely ;— 

1 _ 2 ' 3 4 ■■ s 

“1. Dr. L.K, Gandhi, Nominated Central 30-12-1989 

C-56. NDSE If, Government 

New Delhi-110049 
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3. Dr. Srikant Prusti, 

(Retired Professor of Deni.5try, 
S.C.B. Medic al College, Cuttuck) 
Konika Chowk, Cuttuck, Orissa 

Nominated 

Central 

Government 

30-12-1989 

4. Dr. Kamala Prasad Singh, 

Darbauga Medical Colfege and 
Hospital, Darban'ga (Bihar). 

Nominated 

Central Government 

30-12-1989. 


[No. V. 120J.V5/88-PMS 


Mole : The main notification has been subsequently amended v/i/e ; 


1. S.O. No. 139 dated the 23rd December, 1987. ; 

2. S.O. No. 1910 dated the 13th May, 1988. 

3. S.O. No. 2091 dated the 6th June, 1988. 

4. S.O. No. 2023 dated the 1 3ih,>bne, 1988. 

5. S.O. No. 589 dated the 2nd February, 1989. 

6. S.O. No. 1128 da ed the 1 7ih April, 1989. 

7. S.O. No. 1 430 dated the 26th May, 1989. 

8. S. O. No. 1865 dated the 22nd June. 1989. 

9. S.O. No. 2362 dated the 21st August, 1989. 

10. S.O. No. 2800 dated the 24 h October, 1989. 

It 1990 

*PTo ?[To 364 —^TWF. ^ 'TTOT tHTTr % 
aiTr ^ "4*341 

^0 1 1016/7/8S-rnr. f. (<11.), THW 95^^Tf, 198.1 

ffTtl fh%W t ^ f%Wl) 

^TT^r^'SlFT Tfmr 5rfu(harT, 19,S6 (195 6 TT 102) 4^ 

rniDFT % PTT ?TT^f%5rrT (fhfy I 

sfrr STo 

t, 5T 'PIT % SRDETFt 

(irtniFT, fo"IT jI, h fj I 

TAfj: WPT TT ar*"! 14 47T 

ismjm (i) % T 19'1'sr {^) T n',— 

( 1) 2 1991 TT ^ t/), 4T 

( 2 ) “OT t 1 [4^1% TTt) "t+n 

TdfBrf ?T?T?rp?r, br^^r, 

h' h ®ft '•ft 

^ ?r^fst % ^ rt fer TT ^IT^ 
?PT f^F^T S WT R- rtOrfr ?1-nT, fqfTfw 
t 1 

[dw 4)-o 11016 / 9 / 8 o-nTt. i ('b,)] 


ORDER 

New Delhi. Ihe 11th Jntnifti-y, 1990 

.S.O, 364.—Whereas by the notifica.tion of the Govern¬ 
ment of India in the Ministry of Health and Family Welfare 
No. V-11016/7/83-ME(P) dated the 9th July, 19H4, the Ceii- 
tr.iJ Governmcnl h.as clirccfcd th.at the medical qualification 
M.B.B.C.h. granted by the University of Wales (United King¬ 
dom! shall he recognised medical qualification for the puntoscs 
of the Indian Medical Council Act, 1956 (102 of 1956): 

And whereas Dr. Miss Cynthia Ruth Butlin who possesses 
the said qualifications is for the time being attached to the 
Richardvon Lepiosc Hosnital, Miraj, ^^aharashlrlt for the 
purposes of Charitable work ;— 

Now. thcrefo'je, in pursuance of Clause (c) of ihe proviso 
to sub-.scction (1) of scclion 14 of the said Act. the Central 
Government hereby specifies :— 

(i) the period upto ihc 2nd June, 1991, or 

(ii) the period durin.c which Dr. Miss Cynthia Ruth Butlin 
is attached to the said Richardson Leprosy Hospital. 
Miraj, Maharashtra, 

Whichever is shorter as the period to which the ntedical 
practice by the aforesairl doctor shall be limited. 

[No. V. ]101fi/9/89-Mr.(P)] 
12^F^Tr 19 90 

^r. m. 36 5—rTTcftir qf^ ^rfsrbm, 

19.56 ( 1956 Tl 10 2 ) UTF 3 4^ ^ HTtf ( l) % 
{^) % wJTJFTTf ii, ^ ^rfwfNT 

(q/lR) 4"?Te 54fe qrt 5 uf, 1989 

qt'r 'VTTFfbi wH^brjfF qfVT? tt mrFr 27 Bii', 1991 
TT qb iftIn % fFT bfqffw bfr^TT t 1 




»rn?r^trspT^r:lo, igso/nr^ 21 , i9n 
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[»rr^ II —3 (ii)] 

’Mi: ?n3nT, ^rfyPi'fH ^ y kf 3 ^ 

muHt (i) ^ ?nj?rw # wrw jrw: % 

^ JPT. WT. 138 (?fo 5 - 13 / 59~ 

iTir. wf^.) 'TT^ 9 I960 ^ f^n^rPTfef aflr 

^OjftKFT - 

^ irfy’I^RT iij mn 3 ^ KTITT (i) % 

{^) % !5Ttf|TT pM % ^ ?rWt^-33 aftt 

^371% ?r?ftr?r srfM^a: % ti: ronPiPsirr ^ ffwpp 
affr srfVfe ^ srerf^ :— 

“^0 ^fto 

¥17^1^, ^ ^ M'f^l f^- 

n-^T.^fr.iTJT. ErFi-ip'7 f^tgiM'T 

(;TtTT 

[H®TT sft- 11013/2l/86-TlTT.t- ('ft)] 
^TTTo «ft(*l'=1l+i6, 

Ncvf Delhi, the 12tli Junuury, 1990 

S.O. 365.—Whereas la pursuance of clause ('bl of sub¬ 
section (D of Section 3 of the Tndipti Medical Council Act. 
1956 (102 of 1956) Dr. B. C; Chhaparwal has been elected 
by tfie Court of Devi Ahilya VLshwavidynlaya, Indore on the 
.5th May, 1969 to be a member of the Medicur Council of 
India for a period upto the 27ih March, 1991 ; 

Now, therefore., in jHifsuance of sub-.scction (1> of section 
3 of the said Act, the Central Ciovemment hereby makes 
the following further amendment in Ihe notification of ili 
Oovernment of India in the late Ministry of Health, No. 
S.O, 138, (No. 5-13/59-Ml), dated the 9lh January, \96G, 
namely;— 

In the said notification, under the heading ‘‘Elected under 
clause (b) of sub-section (1) of section 3” for serial number 
33 and the entry relating (hereto the following serial number 
and entry shall he substituted, namely :— 

"33, Dr. B. C, Chhaparwal, Devi Ahila 

Prof, of Paediatrics, Vislwavidyalaya. 

M.G.M. Medical College, 

Indore (M.P.h 

[No. V. n013/2l/86-MElP)] 
R. SRINIX'ASAN, Under Secy. 


'bcdi'Ji ww 

('t'ttti iffiifi) 

Bf 19 'STESfft, 1990 

qiTo ¥ne 36 6 —%^#IT RTW, ‘flnfT % 

r|r"ti|efn sftr efir-ipfr BtJU'd'H, pTBEft 

«|ft -RFfT % Tp^, 'RFT 2, 3. 'SR7#^ (ii) RlfpR 

17 jnrRTt, 1976 Jf SFTTfTIRT RWiRT RTTw ’tTTe 

247, cfrfttf.'lO ftowiC 1975 % R7R RfeT TOE ^TTw- 
ftm, 1954 ( 1954 RT 29) Bft Um 21 Bft -JR gm 
( 1) R'Sd 'iiPtciHf Rff ^o'lR 417% Jtr, iif( rrq- o tnp 
-230 Gl/90—5. 


tTRo f=rf)Bft ^ 11 ferrgr, 1989 ft 174: Bft 

fftl^ RwTTR RR9) Wti ^ Rfft'R ftfRW ^TTfft ^ | 

[fte 4 / 1/88 tmi] 
TiTTTT % fii^Rpr % ?rrfti?r 
jnr ftti; ^ btr ft 

BR-P RR RfftR 

MINISTRY OF WEILFARE 
(Wakf Division) 

New Delhi, the 19th January, 1990 

S.O. 366.—In exercise of the powers conferred by sub¬ 
section (1) of section 21 of the Wlakf Act, 1954 (29 6f 
1954) read with the Notification of the Government of India 
in the erstwhile Ministry of Law, Justice and Company 
Affairs, Legislative Department, number S.O. 247 dated the 
30th December, 1975, publishes in the Gazette of India, 
Part II, Section 3, sub-section (ii) dated the 17tli .January, 
1976, the Central Government hereby appoints Shri M.M.H. 
Siddiqui, as Secretary of the Punjab Wakf Board for a period 
of one year on and from the 1 Ifh December, 1989. 

{No, 4/1/88-WBkf] 

By Order and in the name of the 
President of India. 

___ Dy. Secy. 

'tip/)' fftTBR ftSTsTR 
Rf ISRBRfr, 1990 

Bffn stTf'-’' 167 —Rff. fBJBTftwT 5Teft % ftT>: ft 
ftftrgR, fapt %75fl3T RTapR fteftV % ftlTT iftiHT ft 
FTWlfRil RTft)- I ffVTT fftft ftfwft ftpfTR ?T%fftarir, 1957 
( 1957 BB filRt) Bft RIRT 44 % Rmiftf Ri 

13 ?R7R, 1988 ^ BlfjJT ftw lTRi-20(l2)/ 
87-T^. "ft. eTHT Wrfftff f%tT rpr ft, fftfift RRcT RfftfBRR 
Bft gm 11-Rf Bft RR gm ( 3 ) ft m R ftgg l/ 

gUTR RRB B'Tfftg Bft TP'W ft 30 Bft sETRfg ft ?TTft1ftg 

fftp; RTT ft I 

afk RR: RW ftftrgRT % Rift ft BBf RBftR 3ftT ^FTR 
RFR Bft ^ Rt %BftR RTBRT ft Bft ^ RURTBr/ 
SffttR ftlRBR RF'RBT ft ftitftgR RTTR gg fftftR f%3TT ^ I 
RR: WR%RftR R7RBT, RRR ¥FfgfRRR Bft gPT 1 l-RF 
RR gm ( 2) 5T7T RRfR BffRRRT RR RRIr BStft JF 
mTTf % TDIRR ft ^R gfR^RRT % RRBRTR Bft RT^RT ft 
fRefifr Rft RRR ftiRRT ft ftRRgTCf fRTRfgpRR ftfttgR 
RTff) t :— 
ftfttgR ;— 

"BTTR trT-4 (RRTTTftR ^) ft Rift Rift, RTRRf'ft 
64 fttRT Rt% fTR TTR ft -Rft gF 'RTRlft -RRRtft 

( Ri I bI ^ R ) % fftf^ fftfTO ^ ft ft RJTRR 1571 Rft ftfRT 
TfTR fto 2 ("JTTRT 'RTR RRRT 4 ftR % 

RR ft 4lBT 'jfTRT BR 'jift RRRIR sTTRTRTR RRRFR’ 
ft gjpBT RTRT % 1 " 

[ftp 1 301 1 / 9 / a 7^. } I-R/fti'/R.] 
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MINISTRY OF URBAN DEVKLOPMENT 
Npw Ddhi, the 18tb January, 1990 


S.O. 367.—^Whereas certain modifications, which the 
Central Governm^it propo^s to mate in tlie Tvlaster Plan 
(or Delhi/Zonal Development Plan regarding the areas men¬ 
tioned hereunder, were puNished with Notice No. F-20(12)/ 
87-MP dated 13th August, 1988 in accordance with the pro¬ 
visions of Section 44 of the E>clhi Development Act, 1957 
(61 of 1957) inviting objections/suggestions, as required by 
sub-scction (3) of Section 11-A of the said Act, within thirty 
days from the date of the said notice; 

And whereas no objections and suggestions have been 
received with regard to the said tnodification, the Central 
overnmept have dccidfd to njodify the Master Plan for 
elhi/Zonal Decelopment Plan; 

. Now, therefore, in exercise of the powers conferred by 
suh'Seetjon (2) of Section ll'-A of the said Act, the Central 
OpYCrnmcnt hereby mates the following modification in the 
said Master Plan for Delhi with effect from the date of 
publication of this notification in the 'Gazette of India. 

MODIFICATION 

“The land use of an grca measuring about 1571 sq. mts. 
Known as plot No. 2 (Old plant No. 4) Factory Road, 
fallipB in Zone F-4 (Safdarjung Area), abutting on 
64 mt,_ Widc_Rjng Road in the North and out of the 
area earmarked for ‘Governmental use (office), is 
changed to ‘Residential use’, 

[No, K-1301l/9y87-DDllA/VA] 


•FT® «TTo 3G8-4T<T; OirqtftFT ^ if 

■«tT, Frarlsi(fffr?r ^ iir fevfV 

rftTFTT rr^TT 

3fr 1957 (1957 ’ft gi) # 

UTtT 44 % 394'^ il’j+ik 22-2-88 % Hlftfi 

ijo 16)/87-tFT. 'ft, STRT R ^lfu i d Ftr 

iwf 7!f=T xrftrl^ ^ imi ] 1-T ^ ^tlTTT ( 3 ) if 
SlirfifRT 5TPTf(fTlTi/gSTR 'W 'iff (TlftST if 30 ftiT 
^ if Mm'RfT f%tT 5 ) ;i 

3ftt iFT; JFrfTf*rd Tfufmm % FRfar if pi wnfewt 
3ftT TjmTT ^ 13fti: gvf 'R fr^mcfrin rm t, afk 
^rjfiTT 1RT.TC ^ fe??ft ^ f4?FRr iflTm 

>rT RimtjTT ^ ^ fTthR" fen 

XFT; if? ‘h’-jTld frcFn; ^3^ Srftlfdq*! t|?t ariT 1 l-tr 

4^ 3Tgra ( 2 ) 3T7T ?? qr?:? 

itHTT % turn i" ?Tr % rcrtt 4ft mft^ it 

feTt 4ft if tT.T^ 3 T 3 T filT?fif%T ^r^fft 

ft-21 if qnr^ TFTr 1 10 /l 200 /( 1.225 

I??,) 4fT tStR if viT^ rf^T ttR^eTT 
efW'T rOTF JTRfr W (sETDfRflftr, if 45.72 
Tfter RfRtfy'FH, TTT urtf^'? ('t^) it ftRt 3(jT 
qfrTR if 'rfcqm? ir fsRT 4T'rjfrr 


'if'Cq i vfT "^rrTFftT 

TWFt if PrT SIFIT I 

1301 l/ 2 l /8 7 'Tt.lft.-I-Ilf 
<r^ *T*lt 

S.O. 368.—Whereas certain modifications, which tfie Cen¬ 
tral Government piOpoSeS to make in the Master Plan for 
Delhi Zonal Development Plan regarding the areas mentioned 
hereunder, were published with Notice No. 16(16)/87-MP 
dt. 22ild February, 1988 in accordance with the provisions 
of Section 44 of the Delhi Development Act, 1957 (61 of 
1957) inviting objections/suggestions, as required by sub¬ 
section (3) of Section 11-A of the said Act within thirty days 
from the date of the said notice; 

And whereas some objections and suggestions have been 
received with regard to the said proposed modification and the 
same have been considered and the Central Government have 
decided to modify the Master Plan for Delhi/Zonal Develop¬ 
ment Plan; 

Now, therefore, in exercise o( the powers conferred by 
sub-section (2) of Section 11-A of the said Act, the Central 
Government hereby make^i the following modifications in th# 
said Master Plan for Delhi with effect from the date of pub¬ 
lication of this Notification in the Gazette of India. 

MODIFICATION 

“The ISnd use' of an grea measuring about 110’X1200* 
(1.225 ha,) falling in zone D-21 and bounded b); 
eailway .line, and railway muSeupi in the. North, Moti 
? 0 gh (residential) towards South, 4.5.72 ihtfs., r/w 
toact Sbanti Path (bridge) in the East and bounded 
by, HajlWay operational m the West, is changed, from 
Circulation (Railway operational) to “Residential 
use.” 

{No. K-13011/21/87-DDI1A/V,V1 
ASJaN dev. Under Secy. 


Sftt) 

^ 11 ?514Rr, 1990 

369 —rnrwrT ^ 

JUfm? % fTFl SrtflT) fvTRKT leyfi ^ ffm 10 
dlPl'diT (2) SfV ( 4 ) % ft'JkRfif if ifSTTvW 
wreff? ^ ftRT fiftTR PTfilt? 451, 
80% ^ Xlto qt^s^lfnft % »f!T «FFri^7SRr 

5TFT RFTT qR fw ?(fljgf?FT qR?fT | I 

[Ff. ^-89/ TT.3TT. 1 / 12 / 2 ] 

'STHH■'fRUPi)'sipTRr, 

affT tfq^qcT f%? 

MINISTRY OF RAILWAYS 
(Railway Board) 

NeW Delhi, the 11th January, 1990 

.S-0. 369.-^>In pursimnce of suh-rule (2) and (4) of Rule 
10 of the. Official Languages (Use for the. official purposes -Of 
the Union) Rules, 1976, the Ministry of Railways (Railiy'ay 
Board) hereby notify the office of Indian Railway Finance 
Corporation Ltd., where more than 80 per cent of the staff 
have been acquired the working knowledge of Hindi, 

[No, Hindi-89/OL-I/12/21 
A. N, iSHUKUA, Sccy Railway Board. 

Ex. office Jt. Secy. 
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^ R'rH), 1 6 1-990 


five but to fiasa .a “No Dispute Award.’’ and Mcardintly « 
“No Dispute Award”, is passed. 


This is my Award, 


'PT.WT. 370—Wtlftfipp faRTTT 1947 

( 1947 ^ 14) ^ OTTT 17 % !llrj^H<u| ir, 

f^. !|ft fFm »Pi ntt T O 
snra^ ^ afk ^ 3 ^ 

fr f%fer aihfff^ f^DITT H 

tifar^'h, sRwr % u ttiifwd 

‘TiT^ ^ HfibK tpt 11-1-90 TTJrTcT CTIT 

«fT I 

MINISTRY OF LABOtIR 

New Delhi, the l6th January, 1990 

^S^P. ,370^to purwawe of^aecdon 17 of the Induilrlal 
Difljutes, Act, 1947 (14 of 1947),' the Cciiual. GbVetnnietit 
hereby. publishes the following award of "the' Cenftal Govern¬ 
ment Industrial Tribunal, Calcutta as ..shown ii the Annexuio 
in the industrial dispute between the .enmldyefs in relation 
to the management of Ningha Colliery Vf M/s. Eastern Coal¬ 
fields Ltd; apd their worltmen, which was received by the 
Central Government on 11-1-90. 

ANNEXtJRE 


Dated, Calcutta, The 3rd January, J990, 

SUKUMAR CHAKRAVARTY, Presiding Offleer 
[No, L-l90l2(25)/81-D,IV,B/m(C-ID] 

m. 371 .—(TfkPm, 1947 
(1947 iT 14) tITTT 17 % ^ 1 , 

'K'hit 4 RR# ift R. IR 2 

frRRlS fRRtTTRf 3(1^ RR% 

% iflR, .!(^ ir 

^RftRRTint R\«ftPw RfjjiiRJT , % trtt 

IpRTftiR iTRfr I, nfl RTRTT 11-1-90 

^ STPR gRT RT I 


S.O. 371.—In pursuance of section 17 of the ..IndusiilaJ 
Disputes Act, 1947 (14 ol 1947), the Central Cfovern^nt 
hereby publishes the following award of the Central Govdhn- 
ment Industrial Tribunal, Calcutta as shown in . the Annoxuje 
in the industrial dispute between the edployers in relaticai 
to the management, of Cldnatoiri Nos.. 1 and 2 Pits OiUlery 
of‘Al/s. E,C,‘“Ltd. and their, wdrkmen, . Which was received 
by the central Govetnment on l|.l-90. 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALGUTTA 

Refermce No. 37 of-1984 

PARTIES: 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. -26 of 1988 



AND 

Their Workmen. 

PRESENT: 

Mr. Justice Sukumar Chakravarty, Presiding Officer. 
APPEARANCES: 

On behalf of employer: Mr. B. N. Lala, Advocate. 
On behalf of workmen : -Non« 


PAR.TIES: 

Employers in relation to the mahagement of Chinakirl 
No. 1/2 Pit Colliery .of M/s. Eastern Cdalfleldi 
Limited.’ 

AND 

Their, workmen. 

PRESENT: 

Mr. Justice Sukumar Chakravarty, Presiding Offifer. 
APPEARANCES ; 

On behalf of employer ; Mr. B. N. Lala, Advocate. 

On behalf of workmen : None, 


STATE ; West Beng^. 


INDUSTRY: Coat STATE ; West Bengal. 


INDUSTRY: Coal. 


AWARD 


award 


By Order No. L-l90I2t23)/81-D.lV(B), dated 10th August, 
19'84, the Government of India, Ministry of Labour and Re¬ 
habilitation (Department of Labour) referred the followtnK 
dispute to this Tribunal for adjudication: 

.“Whether the action of the management of Ningha Col¬ 
liery of NUs, Eastern ,-CoalelUds Limited, in not 
designating ^ri Doman Mahato as supervisor ;i* 
justified ? If n 9 t ■ to what relief is the workman 
concerned entitled 7” 

■2. When the caw is oalkd- out t<^ay,. Mr. ..B N. ^la* 
Advocate appears-for the employer. .Nobodv apppafsTiSr the 
workmen. A petition has howpVcr been received, from the 
Union stating therein that the Union is not interested to 
proceed with the present reference and the Union has prayed 
for a “No Dispute Award”. Mr, Lala appearing bn behalf 
of the employer has no objection in this regard. 

3 On due consideration .of. the petition -of the- Union, 
well as the submission of Mr.-■Xi|Ja-a»pPai5tt#j'On'J»balf^f 
the employer, I find that this Tribunal has no oiher aTtdrna- 


By Order No. L-19012/91/86-D.lV(B), dated 23rd March, 
1987, the Government of India, Ministiy of Labour referred 
the following dispute to thi.s Tribunal for adjudication; 


“Whether the action of the Management of Chinakuri 
Nos. I and 2 Pits Colliery .of M/s, Eastern Coal¬ 
fields Limited. P:0. Sunderchak, Dislt.-BUrdW.an m 

not communicating tire findings, of the Ar?a Medial 
Board in respect of medical .examination .of Snri 
Matar Mahato, Mechanical Fitter held 20-J-m5 
and depriving Wm from, the- benefit of Clause S'.4.i 
cf NQWA-IU is jtistified ? If not, ^ to what relief 
the workrnan concemad is entitled ? ’ 


2 . When the case is called out today, Mr. B. N. Ltda, 
Advocate appears for the employer. Nobody appears for the 
workmen. A petition has however been received from the 
Jnion stating therein that the Union is not interested to 
iroceed with the present reference and the Union «us prayefl 
01 a '‘No ispute Awatd’’. Mr. Lala appearing on, behalf of 
he employer has no objection in this regard. 
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3, On due consideration of the petition of the Union as 
well .as-tha submission of Mr. Lala appearing on behalf of 
the employer, I find that this Tribunal has no other alterna¬ 
tive but to pass a "No Dispute Award” and accordingly a 
“No Dispute Award" is passed. 

This is my Award. 

Dated', Calcutta, 

The 3rd January, 1990. 

SUKUMAR CHAKRAVARTY, Presiding Officer 
[No. L-19012(91)/86-D.TV.B/lR (C-II)J 

VT.trr. 372 .—'qfa’twf, 1947 
(1947 spT 14) OTTT 17 % snjRTTT if, 

% sfirijffff % ark 

if Pifoa: 

spprftrfr'FTfitt, Tit 10-1-90 

gm *111 

■ S.O. 372.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment lndu.strial Tribunal, Calcutta as shown in the Annexure 
in the industrial dispute between the employers in reWtion 
to the management of Korba Colliery of M/s. Western Coal¬ 
field? Ltd. and their workmen, whicfi was received by the 
Cenfral Government on 10-1-90. 

ANNEXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUS! RIAL TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CGlT/LC(R)(72) of 1980 

PARTIES: 

Employers in relation to the management of Korba Col¬ 
liery of Messrs Western Coalfields Limited, Post 
Office Korba, District Bilaspur and their workmen 
S/Shri S. K. Chaterjec, A. K. Ghosh and Rojendra 
Prasad represented through the Samyukta Khndan 
Vlazdoor Sangh (AITUC), Korba and Jajgamar Col¬ 
liery, p.O. Korba, District Bilaspur (M.Pj. 

APPEARANCES ; 

For Workmen : Shri Arvind Srivastava, Advocate. 

For Management; Shri R. Menon, Advocate. 
INDUSTRY; Coal Mining, DISTRICT; Bilaspur (M,P.). 

Award 

Dated, January 3rd, 1990 

jrhls .is a reference made by the Central Government 
Mimstry of Labour vide Notification No. L-220li(14)/79'-D. 
IVCB) datad 12th/17th November, 1980, for adjudication of 
tlhe following dispute ;—■ 

1. ^Vhether the demand of the workmen of the Korba 

Colliery of Messrs. Western Coalfields Limited, post 
Office, Korba, Bilaspur, .for upgradation and re- 
designation of Shri S. K. Chatterjeo, Pay Clerk as 
Senior Cashier is justified keeping in view tlic nature 
of job being performed by him ? If so, what should 
be the appropriate designation and grade of the 
workman and from what date ? 

2, Keeping in view the nature of duties being peiformed 

by Shri A, K'Ghosh, tine Mistn/ in. tie Korba 
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Colliery of Messrs. Western Coalfields Limited, whe¬ 
ther the demand of the workmen for designating 
him as APWl is justified ? If so, to what relief 
is the said workman entitled ? ' 

3. Keeping in view the nature of duties being performed 
by Shri Rajendra Prasad, Tub Repairing Ma^door, 
Korba Colliery of Messrs, Western Coalfields Limit¬ 
ed, w'hether the demand for designating the workman 
as Filter is jiLstifiod ? .If so, to what relief , is the 
said workman entitled and from what date?' 

2. Reference discloses that there were three scpaiate refer¬ 
ences viz, in regard to Shri S. K, Chatterjee, Shri A, K. 
Ghosh and Shri Rajendra Prasad relating to ditferent disputes 
between the parties. 

3. My predecessor vide proceeding.s dated 30-12-1981 divid¬ 
ed these three disputes of the same rcffitience into three 
parts by bifurcating thorn. The reference of Shri A, K, Ghosh 
was registered as Case No. 72(B)/80, dispute regarding ^hri 
Rajendra Prasad as' Case No. 72/8()"artd regarding ,Shri S, K. 
Chatterjee was registered us Case No. 72(A)/80. The pro¬ 
ceedings doted ■3-8-19’83 disclose that the case No. 72(A)/80 
in. respect of Shri S. K. Chatterjee came to an. end because 
he was already promoted us per order dated 16th/17th July, 
1980. Accordingly parties prayed that his dispute may be 
treated as closed. The Court accoidingly closed his dispute 
With the oh.servation that a formal award will be recorded. 
The other case.s proceeded. 

4. The case of the workman, Shri A. K. Ghosh [72(B)/80] 
i.s that he was appointed as a Lmc Mistry with the manage¬ 
ment and was working in the same capacity. 

5,.According to Shri Ghosh he was put in Cat, V but 
the job extracted from, him was that of P.W.I, (Railways). 
But since there was no such designation in the recommen¬ 
dation of the Central Wage Board he was kept as Line Mi.stry 
at the time of National Ct>al Wage Board -Agreement (II). 
In the Bipartite Committee of Coal Industries it was agreco 
that there is ull. the justificution for such workman to be 
kept in die designation of P.W.I. It was, therefore, meum- 
bent upon the employer to designate Shri A. K. Ghosh as 
P.W.I. in an appropriate scale of pay, He was called for 
Intel view for the post of P..W.I. hut was not released for 
said purpose by the authorities at Korba, This denial affecten 
his prospects adversely. In 1967 the N.C.D.C, Ltd, -issued 
a white book which included the designation ot A.P.W.L 
and P.W.I. Shri Ghosh is entitled to the said post for ho 
is working in the same capacity with effect from 20-3-1970, 
when he was refused permission to go to Sudandih for inter¬ 
view for the post of Permanent Way in.spcctor. 

6 . Management denied all the allegations made by the 
workman, Shri A. K. Ghosh. According to the management, 
Shri Ghosh is a Line Mistry and he is working in the said 
capacity. He is neither working as P.W.I. nor A.P.W.I. There 
is no post as such and no creation of such post was ever 
suggested. He was never denied any interview. He is not 
entitled to any relief as claimed. 

7. So far us the case of Shri Rajendra Prasad is concerned 
it is not disputed that he was appointed as General Mazdoor 
and is working as Tub-Repairer Mazdoor. 

8 . According to Shii Rajendra Piasad after the death of 
Alijan. Tub-Fitter in tlie year 1972 or so ho was working as 
Tub-Fitter. From 1-1-19'77 to August 1978 he. was paid 
acting allowance for doing the job ot Tub-Fitter. At that 
time he was working Incline Nos. 3 and 4. He was working 
dn the clear post, In October 1978 one Suleman was 
brought to Incline Nos; 3 and 4. Even when he was brought 
Shri Rajendra Prasad used to work as Tub-Repairer. Certi¬ 
fied S.O. lays down that if a workman does work for six 
months on a post independently, he would be liable to bo 
made permanent. In the instant case, Shri Rajendra Prasad 
has worked for more than six months and drawn wages as 
■such. He, is, therefore, entitled to be designated as Tub- 
Fitter/Tuh-Rcpairer with effect from 1-11-1977 anj he should 
be.'paid wages of the'Tub-Fitter, 
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9. Miiiiiigcmcnt denied the case ol Shri Rajendra Prasad 
as well. Aeeoidmg to the management he never worked m 
the eapaeily o£ lub-Rcpanrer. Wliencver he was asked to 
Work on higher capacity he was paid dilleienee of wages 
hilt he never worked m any clear post as alleged. There i» 
no channel of promotion ns claimed by Shri Rajendra Prasad. 
He never worked independently in any higher po.st. He can 
claim promotion in due course according to facts and cir- 
ciunstaiices and exigency of service only. His claim is, there¬ 
fore, liable to be rejected. 

10. 1 vt ill first take up the case of Shri A. K. Ghosh which 
has been registered as Case No. 72(Bl/80. Shri Ghosh has 
csaniincd himself as W.W. 1 and N. K. Ghosh n.s W.W. 2 
and has also proved documenis Ext. W/1 to Ex. wyi4. All 
these witnesses have categorically stated that Shri A. K, 
Ghosh has been working as .A.P.W.l. W.W. 1 A. K. Ghosh 
says that he is working in the said capacity since 7-10-1963 
though he was appointed as Line Misti'y. These witnesses 
have, however, nut able to point out whether there is any 
po.st of P.Wd. Or A.P.W.l. with the ntanagement. Shri 
A. K. Ghosh has also admitted in bis cross-examination that 
he has not been given any written order to act m the capacity 
of A.P.W.l. He admits that he is not aware of the qualifica¬ 
tions required for the said post. Ho has not proved that he 
was called for interview for the ;post of P.W.l. or was not 
permitted tp. appear in the interview by the management. 

11. W.Wd. Shri A. K. Ghosh, has however, stated in his 
Cross examination that P.W.l. inspects the line and whatever 
faults noticed by hmi he gets them removed with the help 
of workers working under him. He further says that after 
faults are removed, he satisfies himself about the removal 
of the defects qhd it is only after a certificate is issued by 
him, movcfiient is allowed on the line. Duties us such of 
A.P.W.l. have not been challenged. 

12. Now let us examine as to what woik this workmau 
was carrying- on in the employment of the management. Ex. 
W/1 is a most urgent letter dated 11-1-1971 addressed to 
Shri A, K. Ghosh by Manager, Korba Collieries asking him 
to remove the two numbers of Railway crossings from pilot 
quarry loading line and ictuiii the same to the Regional 
Stores, Koiba.nt an early date under intimation to the Mana¬ 
ger. Ex.‘W/i is the copy of letter dated 29th January, 197U 
made to the Deputy Siipdt. of colMerie.s, Korba/Manikpur 
by the workman to do justice to him and piomolc him to 
the post of A.P.W.l, or in the allernative be favoured with 
higher category. 

13. Ex. W/3 is the letter dated 5-2-1975 written by the 
Manager, Korba Colliery to the workman to seek certain 
informations through P.W.l., S.E, Railway, Korba or any 
other personnel to enable them to give the make, model and 
name of the manufactures who mannfacturc relevant Item 
or sketch thereof so that there will be no difficulty for the 
purchase department for taking procurement action as the 
indent will bo lying unattended in the purchase section. Ex. 
W/4 is the copy of inspection note of siding No. 5, Ex. W/5 
Is a letter by the Deputy C.E. addressed to the workman ask¬ 
ing him to immediately go to Railway Station, Korba and 
arrange to get the 2A Siding opened for movement of wagon 
from Level Cro.ssiiig end and to treat it as most urgent. 
Ex. W/6 is the letter written by the workman to the Chief 
Controller, M.P.H.B. Railway Korba informing him that the 
material trolley will be^ working at Siding No. 5 from 7.3(> 
a in. to 2 p.m., for transporting the cinders which will be 
effected tiom S-6-76 to 27-K-76. He therefore requested him 
to advice to all the loco difvcrs to-cautiously observe the 
danger signal and to atop if reaiuTcd. Copy of this letter was 
sent to A.S.M, Exchange Yard. S.E. Railway, tor informa¬ 
tion. (This has been wrongly marked as Ex, W/5, It bo 
correclcd). 

14. Ex. W/T is the letter dated 11-8-76 addressed to the 
Station Mastgr, S.E Railway. Korba by the workmna inform¬ 
ing him that the.Siding No. 5 will be suspended ftom 11 hours 
to 14 hours on lI-K-76 because cinders wagons will be un¬ 
loaded between section. Copy of this information was sent 
to the Chief Controller, M.P.E.B. S.E. Railways by Shri 
A: K.' Ghosh for -mformafioc and necessajry action. 


l.s. Ex, W/S is the letter dated 21-11-79 addressed by 
■A. K. Ghosh to the Station Masici, Korba S.E. Railway 
mlormmg him that loading poinls and levelling the platforms 
of wcigh-hridgc of Siding No. 5 has heen completed add 
tnc said portion i.s lit for movement of railway wagons. Ejt. 
W/9 IS another letter of the workman dated 15-10-78 add- 
resstd to ,S,M. Korba, S.E. Railway informing him that ho 
had visited 2A Siding and examined D/S No, 3 where it 
was reported by bis sudt the derailment of wagon. Accoidjng 
to him, he found that the trench nnd the D/S Point No. .t 
was quite safe for movement. Ex, W/10 is anotlicr letter of 
workman dated 28/2, according to which the point of 
MKp Siding 2nd line is not working properly which should 
be attended immediately. Ex. W/Il is a letter of A. K. Ghosh 
addressed to the General .Manager calling upon hmt to give 
more number of workers to maintain the railway line and 
siding properly, giving all the details. Ex. W/12 is the letter 
dated 4-1Z-19/3 of tbe Cieneral Manager, Korba for taking 
suitable action m regard to attached letter. This letter is Ex. 
W/13 given by the workman to S.M, S.E. Railway, Korba, 
according to which movement of railway Irack in siding No, 2 
of Champa and the point of Manikpur has been suspended 
by bolting and spickmg and the druiiing switch has been set 
lot derailment by spicking pemaneully. He has called upon 
to make arrangement. Ex. W/14 is another enclosure. 

16. No evidence has led on behalf of the management 
to deny or challenge this evidence led by the woifcman, 
A. K. Ghosh. The oral us well as dooiimcntary evidonco 
clearly discloses that A. K. Ghosh was certainly not domg 
the job of a Line Mistry alone as alleged by the manage¬ 
ment. Ho was domg all the jobs of P.W.l. He was checking 
and examining railway trucks and points and doing all the 
works of inspecting and supervi.sing work of the maintenarlco 
of railway road and the siding, This job cannot bo done by 
u Mistry ns alleged by the mimagcmcnt, Whether there is a 
post of P.W.l. or A.P.W.l. or not, the fact remains that 
ever since the year 1963 (.See W.W. 1 para Ij the workman 
was doing the job of A.P.W.l. which fact remain uiicbul- 
Icngcd. Whether there is such post or not he is entitled to 
the wages of A.P.W.l. from 24-3-1970 us claimed by him 
cither po.stmg him as A.P.W.l. oi if there is no post as such 
in an equivalent post with full back wages and all conse¬ 
quential veliufs. 

17. So far the ease of Rajendra Prasad is concerned, it 
is undi-spiiled that he w'as appointed as Cieneral Mazdoor on 
7-2-1961 and was snbsequcnlly promoted to the post of Tub- 
Repairing Mnzdoor Cat. U, 

18. Now e.xtmiining the case of Rnjendra Prasad, he has 
examined himself as W.W. 1 and Raj Nni tiin Singh as W.W. 2 
to .show that ho is working in the underground us a Fitter 
as well as Fitter Hclpei. Rujendia Prasad says that when 
he woiks as Filter the management pays hini acting allowance 
of that job. He has further stated that since 1965 he is 
continuously working as Fitter and the management pays him 
acting allowance for about 4 to 6 months every year. In his 
cross-examination be says that he is working as a Fitter 
under the oral instructions cither of the Mantiger or Fore¬ 
man or Engineer. He admits that neither any written orders 
were issued nor did he demand a written order in this 
behalf. 

19. W.W, 2, Raj Narain Singh, jias also admitted that some¬ 
times Rajendra Prasad works as Fitter and sometimes as 
Fitter Helper. 

20. From the above evidence, it cannot be said that he 
IS continuously working in the post of Tub-Fitlcr as alleged 
by him in his statement para 2. He states that since the 
death of Alijan in the year 1972 or so he is working as 
Tiib-Fitler while in his oral evidence he states that he is 
working as Tub-Fitter since 1965. This is a material con¬ 
tradiction and for want of any documentary evidence as also 
from the evidence as has been adduced by Rajendra Prasad 
ft cannot be held that he is working as Tub-Fitter since the 
year 1965 or 1977 (According to his prayei ho has Claimed 
to be designated as Tub-Fitter with effect from 1-11-1977). 
Ho ij therefore, not entitled to bo designated as a Fitter and 
cocstquenfly ho is net entitled to any other relief. 
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21. 1 accordingly answer the riferenco as follows;—^ 

(1) The matter of Shri S. K. Chatterjee liaving been set¬ 
tled amicably and he having been promoted the 
reference does not call for any answer. 


'‘Whether the management of Parasea OCP of Eastern 
Coalfields Limited. P.O. Kajoragrain, jpistrict Burd- 
wan (WBj was justified in dismissing Shri Kapil 
Gope, their Security Guard w.e.f. iS-fD-fii 7 If not, 
to what relief the workman is entitled 


(2) Keeping in vievy of the nature of duties being per¬ 

formed by Shri A. K. Ghosh, Line Mistry m the 
Korha Colliery of M/s. Western Coalfields Limited 
the demand of the workman for designating him 
a.s A.P.W.l. is justified. If there is no post of 
.\,P,W.l. he is entitled to be put in the post of 
similar category and is entitled to wages according 
to this category. He is entiled to be put to this 
category from .20-3-1970 with full back wages and 
consequential benefits. 

(3) Keeping in view of the nature of duties being per¬ 

formed by Shri Rajendra Prasad, 7uh-Repairins 
Mazdoor, Korha Colliery of Messrs Western Coal¬ 
fields Ltd. demand for designating the workman as 
Filter is not justified. He is not entitled to any relief. 

Award be passed in terms of the answer with no order 
as to costs. 

V. N, SHUKLA, Presiding Officer 
[No. L-22011(14) /79-D.IV.B/IR ( C-II)1 

17,01^7^, 1990 

tfiT.HT. 37.3—Sfkflf'Hi ERR yRTpHtlH, 1947 
( 1947 TT 14) ^ um 17 % ?[, 

HTTHT ^ EhT. 'ft TftffPTr 

3ft.1ft.'ft. % iROTfi ft fftra fftftmf sftT 

ft fftf^ sftwtftpp fftrnr 
ft TRTK sftgflfftr ^rfftwr, «h'3*hHI %■ 

15-1-90 srP<T «H I 

New Delhi, the 17th January, 1990 

373.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, Caleiilta as shown in the Annex- 
lire in the industrial dispute between the employers in re¬ 
lation to the management of Parasea CX7P of Mis. Eastern 
Coal^lds Ltd. and then' workmen, which was received by 
the Central Government on 15-1-90. 

ANNEXURE 

CENTRykL GOVERNMENT INDUSTRIAL TRIBUNAL 
A7' CAIX UTTA 

Reference No. 6 of 1985 

PARTIES : 

Employers m relation to the management of Parasea 
OOP of Messrs Eastern Coalfields Limited. 

AND 

Their workmen 

PRESENT : 

Mr. Justice .Sukumar Chakravarfy.- -Presiding Oflieer. 
APPEAR_\NCES . 

On behalf of employer.—Mr. R. s. Mm-thy, Advocam. 

On behalf of workmen.—ftr. N. Ganguly, Advocate 
with Mr. C. S, Bancrjee, General Secretary of (he 
Union. 

STATE ; West Bengal. INDUSTRY : Coal. 

AWARD 

Bv.Order No. L-190I2(40),[84-D.IV(B) dated 13th p-ebrnary, 
1985. the Government of India. Minisfiv of labour, referr¬ 
ed the following dispute to this Tribunal for adjudication 


2. Die ca.sc as mad© out by the Union sponsoring the 
cause of the workman concerned Kapil Gope in the written 
statement is brietly as follows ; Kapil Gope joined in the 
service of the employer Company in February, ]y64 and 
since then he had to his credit a clean service record. In 
November, 1980 he was working as (i Secuiify GuaiJ in the 
Company. 

3. The Project Officer of the employer Company issued 
a charge-sheet dated 17-11-1980 against the concernodi work¬ 
man on some baseless allegations without any valid aiith^ 
rily. It was allc.ged in the chi/gcsheet that on 14-11-1980 
the concerned workman was in the Hist shift duty and that 
he left his place of duty without any permission and went 
to the Area Office at about 12.15 P.M, alongwilh 20125 
persons led by Brij Bahadur Singh and assaulted D. P. Duita, 
the Area Finance Manager. It was further alleged in the 
said charge-sheet that on his way hack to Para,sca Colliery 
the concerned workman also a.ssanlted H. K. Dey, tlic 
Area Manager (Operation) and H. K. Ghatat, the Are“ 
Training Cfflicer. The concerned workman was suspended 
from service ptending the enquiry, Tlie workman concerned 
submitted his reply to the charge on 22-11-1980 denyiiis 
all the allegations. The workman mentioned in the said 
reply that he was not on duty in the first shift at all. The 
concerned workman during the dome.siic enquiry submitted 
a letter dated 6-1-1982 to the Enquiry Officer alongwith a 
copy of the order from the Asansol (2ourt and it was clearly 
stated in the said letter that the concerned workman was 
present at the area office on 14-11-1980 only upto 9.30 A.M. 
and that thereafter he left for Asansol Court in connection 
with a case and that the Court's order would support the 
same. The distance between the area office of the Company 
and the Asansol Couit was more than 30 Kms. The con¬ 
cerned workman was present at the Asansol Court in bet¬ 
ween 11.30 A.M. and 4,30 P.M. on 14-11-19^0. The con¬ 
cerned workman was not present in the area office at the 
time of the alleged occui encc. 

4. The Enquiiy Officer however held the domestic en¬ 

quiry against the concerned workman on the aforetaid 
charges without following the principle of natural justice 
and without giving the delinquent workman reasonable Op¬ 
portunity of defending himself in the domest'c enquiry. 
T he Enquiry Officer wffio was all along biased against the 
concerned workman found the concerned workman guilty 

of the charges of abuse and assault and accordingly sub¬ 
mitted his report. The disciplinary authority ' of the. em¬ 
ployer Company accepted the report of the Enquiry Officer 
and dismissed the concerned workman from service with 
effect from I5th Octohei; J982 by their letter dated l3H5th 
October, 19§2, I 

5. The cause of the concerned workman was taken up 

by the Union and the failure report in the concilistiou 

attempt resulted in the present reference. 

6. The case as made out by the employer Ckimpunv In 

the written Rtatcmenl is briefly as follows : The Eastern 
Coalfields Ltd. has. grouped contiguous collieries with its 
head office at Sauctoria in the district of Burdwati, Thtre 

are large number of areas and each area is headed, by a 

General Manager who is also the Chief Mining Engineer ef 
the area concerned, Parasea OCP falls within the Knmts- 
loria Area Of Eastern Coalfields Limited, 

7. Brij Bahadur Singh, Munshi Inchargo of Parase.i -Col¬ 
liery of Kiinustoria Area alongwith-20 (0-25 other workmen 
■went to Kunustoria Area General Manager’s offieje at about 

I4-1N1980 and shoufej in cibuslYe language 
and behaved in q disorderly and riotous manner AH of 
them entered into the Kunustoria Area office buildiny in 
a violent mood and caught hold of Mr. D»P. Dufta, Area 
Finance Manager, Kunustoria Area and pliysicallv assaulted 
him. 

8. On their way hack from Kunustoria Aren, Office the 
aforesaid mob caught hold of Mr, H. K. Dey, Area 




415 


[otII— 3 (ii)] 


«TTWiprj 0.1 y^jo/*i‘r^ 2i, iu11 


Manager (Operalion) and Mi. H. K. Ghatafc. Area Train¬ 
ing Officer who were coming in a jeep and assniiltcj them 
phvsicaily, while the taid otticecs were returning to Area 
Office from Para<.ca OCP. The concerned workman Kapil 
Gope, tho Security Guard of ■I’Urasca OCP was one of fh« 
oteallants of Mr. Duttn in the Kunustoria Area. Office and 
of Mr. H. K. Dey and Mr. H. K. Ghatak on the road 
near Topsi railway Crossing. 

9. (Tho Concerned 'workman, aiongwfth two others ot 
the said mob also left their duties and place of work with¬ 
out permission of the competent authority and went to tiie 
Arcfl Office of the Kunustoria Ar^a, 

19, The employer Company necordip^iy issued the charge- 
sheets iipaiiist five workmen including the concerned Kapil 

S ope and a dome.stlc entjuiry Was held, The Enquity 
ffic*r followed the principle of natural justice while hold¬ 
ing the' domestic enquiry atid gdve all rSasonable opportunity 
to the charge-shected workmen Including the concerned 
Workman to defend themselves. All the aforesaid five 
chftrgesheeted Workmen including the concortled workman 
tCdpiT Gope were found gdilty of the charges of abuse and 
assadh levelled against them by the Ertquirv Oflicei. But 
the charge of leaving the work without permission against 
the concerned workman incliiffing Kapil Cope could not 
be established. The appropriate authority of the employer 


15. There i.s no dispute to the fact that on M-j.-l 59 
two incidents took place, one in the arfea office at abou 
12.15 P.M. and another near the Topsi railway crossing 
at abtnit 1 P M. The evidence of witnesses, namely, Mr. 
D. P. Dtitta. Area Finance Manager, Habildcr N. K. 
Chowbey and the other ofllciuls like T.apan Sarkar, Seo 
Prasad DUtta and B. K. Bhattnchiirjee proves that a m^ 
of about 29 Of 25 persons went to the first floor of the 
atca office and that some of them abused and n.ssnulted Mr- 
D. Ip. Dtitta, the Aiea Finance Manager ai about 12.15 P.M. 
on 14-11-1981>. The question is whether the concerned 
workman Kapil Oope was in the said mob and witeiher he 
filthily abused uuo assaulted Mr. Dufta. 

16. The concerned workman in his reply dated 22-tTl98B 
to the charge-sheet given to him has stated that he was 
not on duty in the first .shift of 14-11-1989 and that 
came to the area office for getting clarification on sonrt 
problem relating to the guard of Parasea OCR . 1” 
the said reply he has denied the charge of abuse and assault 
upon anybody either at the area office or on the road. 
The delinquent workman for the reasons best known to him. 
did not mention in the said reply as to the approximate 
time when he came to the area office on 14-11-1989. B« 
that as it may, the delinquent’s reply to the charge clearly 
eSiablishes that the delinquent concerned workman came 
to the area offlea on 14-11-1989. 


Company accepted the report of the Enquiry Officer and. 
dismissed the concerned workman Kapil Gope from service 
witfli' effect from 15-10-1982 as per their letter dated 
13115-10-19*2. 

II. The employer Company denied all other allegations 
of the concerned workman and specially his allegation of 
alibi to the effect that he was not present at the alleged 
time and place of incideiis. According to the employer- 
Conjtiany, the' domestic en'quiiy was held in accordance 
with the Model Standing Orders and the punishment of 
dismissal was imposed upon tho concerned worlcman, legard 
being had to the gravity of the charges. The cc-ncerned 
workman accordingly is not entitled to any relief under 
the reference. 

li, fn a reference of this nature afisifls; ,6ut ot the 
dismi.ssa] of the concerned workman on the ba,<i.S of the 
domestic enquiry, the preliminary issue with regard to ifrt 
validity or otherwise of the domestic enquiry was heard 
first. This Tribunal by it.s order dated 17-1-1989 found 
that thf domestic enquiry held against the concerned work¬ 
man was valid and accordingly gave a direction for lie.aring 
the fifference on merit. 

13, ftoth parties have made their respective sUbmlssioh 
on thf basis 0 .f the materials id the record, section 11A 
of the Industrial Disputes Act, 1947 has ompOwered th« 
Tribunal to come to a independent decision both with re¬ 
gard to the establishment of tho charges lescllcd against 
the concerned workman and w'ith regard to the punishment 
Imposotl upon him. on reappraisal of the mateiials in the 
record. 

14. I have given due con.sideration to all the materials 
irt the, proceedings of the domestic enquiry including the 
refiOrt of the Enquiry Officer. The .Enquiry Officer rightly 
arrived at the jlnding on the basi.s of the maleiials in the 
record that the employer Company could not eslahhsh the 
charge of leaving the-work without jiermission against tlie 
concerned workman. The other charge of abuse and assault 
by the concerned workman Kapil Cope upon The concerned 
Officers of t,hc Company is based on two different incidents 
at two different plt.ce.s. The first alleged incident of abuse 
and ^ault upon Mr. D. P. Dutta, the Area Finance 
Manner by the concerned- workman, took place, accordin« 
to the -employer, in the Kunustoria Area Office at about 
I 2 .I 5 E.M. on 14-1T1980. The second alleged incident 
of abuse and assault upon Mr. H. K. Dey, Operation 
Manager and Mr. l-I. K. Ghatak, the Area Training Officer, 
bv the concerned workman, according to (he employer, took 
place near the Topsi railw-ay cros.sing within the area of 
the company itself. I shall discuss the afoiesaid two .alleg¬ 
ed incidents one after another on the basis of the materials 
in the record. 


17. In the course of the domestic enquiry f**' delinquent 
concerned workmf^n produced oft6 letter dated 6'1-iy 
addressed to the Enquiry Officer himself alongwith a typeu 
copy of the order dated 14-11-1980 of the Judicial Magis- 
trate of the Second Court at Asansol. The aforesaid letter 
dated 6-1-1982 of the concerned workman shows that this 
letter Ts ih elai ification to the delinquent’s reply dateO 
22-11-1989 to the charge. It has been mentioned m the 
nforemid letter that he was present at the area office upto 
9.30 A.M, on 14-11-1980 and that he left for Asansol Court 
in connection with a court cu.se. Ih aforesaid letter 
it has not however been mentioned from what time to 
what lime fhe delinquent workman was in the Asansol Court, 
The Union however in their wiitten statement in tho present 
Reference ha.s staled that the delinquent workman w'ns ui 
the A.sansol Court from 11-39 A.M. to 4.39 P.M- y” 
perusal of the aforesaid documents beginning from the delm- 
qtifnt's reply dated 22-11-1989 to the charges 1 find that 
Ihe delinquent workman has made gradual embelishment to 
his statements one after another. The question aiises as m 
why the delinquent concerned workman m his fbst oppor¬ 
tunity While Siving reply to the charges on 22-11-1980 did 
not mentioned irt the said reply that he was in 
Aiea Office on 14-li.J^80 upto 9.39 A.M. and that tbeie- 
aftef he left for Ashnkol Court and remained Iheie f-om 
11.30 A.M. to 4.30 P.M. ' 

18 It Is mie that the delinquent workmt^ tfndo^ * 
typed copy of the Asansol Court's orclcr 1-1989 

with his letter dated 6-1-1982 to the Enquiry MtcOi. The 
said typed copy bears one handwritten endorsement td tw 
following effect ‘’verified from the certihed original copy 
of the Court nnd found correct ”, with the signature of 
P Jha and date 6-1-1982. ip. Jha is admittedly the hnquuy 
^eer. So it appears that Mr. P. Jha as Enquiry Oflicer got 
the aforesaid typed copy ot the order vevihed from the 
cerlific^Oriltinal copy of the Court ordbr. So the aforesaid 
Court’s order proves tliai one Kapil Gope and somt others 
attended the Second Court of the Judicial Magistrate at 
Asansol on 14-11-1980. The evidence in the record has 
shown that Asansol is about 39 to 40 Kms. awav from the 
Kunustoria Area Office. The materials m the record 
have also established that the mob catne bv one 
ieep and two other cars, and left the area office after the 
incident by the said vehicles. According to the evidence os 
given by the witnesses on the side of the employer Company, 
the incident in Kunustoria area office took p acc at about 
12 15 P.M. A motor vehicle may take less than an hour 
to cover the aforesaid distance. Such being the position, it 

may that the delinquent workman ''’Vn ';'! 

offiL at about 12.15 PM after attending the Criminal Cour 
at Asansol or he went to the Dim.na C» ^sanso 
sftei- 12 15 P.M. The Court’s .order dated 14-11-1980 does 
kot indicate from what time to what time the concerned 
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workman Kapil Gope was present in the Criminal Court, 
There would have been no difficulty in accepting the version 
of the delinquent concerned workman to the effect that he 
was in the Criminal Court «t Asansol from 11.30 A.M. to 
4.30 P.M. On l4-ll-19i<0 provided there woiiUl have been 
no evidence on the side of the employer Company to show 
the pi'cscncc of Kapil Gope at the places of incidents op 
14-1M980, 


of nccurrance. This witness has however not named the con¬ 
cerned workman as one of the assailants. This witness has 
stated in his evidence that when he came out after hearing 
tlio noise ho saw some people pulling Mr. Dulta by hand 
and that some people were trying to rescue him and taking 
him to his oHice. So the evidence of Seo Prasad Dutta also 
e.slnhlishes Ihe occiirrauce of the incident at the alleged time 
and place in Iho area oflFice. 


TO. The viclini of ihc first incident at the Area Office is 
Mr. D. P, Dntta, the Area Finance Manager. He has slated 
in his cvidcuce that a moh of 20 to 2.^ iiersons surronnded 
him on the Fust floor when he came out of his chamber 
after hearing the polmal and that they threatened him with 
assault. His evidence further shows that some of ihe mob 
were pulling him by his shoulder and hand and were hurling 
abuses upon him. His evidence further shows that Habildcr 
Chowbey and some other Security Guards came to the spot 
by that time and escorted him to the inside of the chamber 
and that Mr. Dutta himself bolted his chamber from inside. 
Mr, Dutta who was the victim of abuse and assault in the 
form of pulling by shoulder and hand, has not named the 
delinquent workman Kapil Gope ns one of the abusers and 
assailants. Mr. Dutta was not cross-examined by the delin¬ 
quent workman to give any suggestion even that Mr. Dutta 
was not abused and was not manhandled in the manner as 
deposed by him. 

20, Next comes the evidence of Hahllder N. K. Chowhey. 
His evidence shows that after hearing the noise he came 
out of his room in tlic ground floor of the office and saw 
that many people were going iip-stuirs, On his arrival at the 
first floor he found Mi'. Dutta surrounded by the moh who 
were hurling abuses itpon him. His evidence further shows 
that the fists were being exchanged and that one Biswanalh 
Gope of the mob had cought hold of the hand of Mr, Dutta 
and wiis trying to drug him down. His evidence further show.s 
that he separated them and escoricd Mr. Dutta and that he 
and other Security Guards who came in the mean time dis¬ 
persed the mob and sent them down. This Habildcr in his 
evidence has stated before the Enquiry Olllcev that he iccog- 
nised the delinquent workman Kapil Gope as one of the 
members of the said mob. This Habildcr has no doubt 
admitted in his evidence that he did not hear any abuse and 
see any as.sault upon Mr, Dutta after he came to the place 
of occurrnnee in the up-stairs. So the evidence of Habildcr 
establishes the incident at the time and place and establishes 
also that the delinquent workman Kapil Gope was one of 
the members of the mob who surrounded Mr. DuHa in the 
upstairs of the office. Tt could not he shown by giving any 
suggestion even why this Habildcr N ,K, Chowbey would 
falselv imnlicate the delinquent workman who was also a 
Security Guard, at least about his presence in the mob at 
the time and place of occurrance in the area office. 

21. Tapan Sarkar is another w itness on the side of the 
-'employer. Company. His evidence shows that on ihe date of 
occurrance he vras working in the room No. 41 in the first 
floor of the area olflcc and that he came out after hearing 
the noise coming fi’om the ground floor. His evidence fin- 
Iher shows that he saw a mob coming to the first floor 
through the staircase and that Mr. Dutta also came out of 
his chamber in 'the flist floor. This witness Mr. Sarkar has 
further stated in his evidence that Mr. Dutta was surrounded 
by the mob near the staiis and was manhandled by some 
membcr.s of tbe mob and that the delinquent w'orkman Kapil 
Gope was one of the persons who nianhandled Mr, Dutta, 
This witness has admitted in his evidence that he knew the 
workman bv fticc from before and that be did not know 
his name. Brit in his evidence lie has stated that he was 
sure that this delinquent workman was in front of the mob 
and that he also manhandled Mr. Dutta, So the evidence 
of Tapan Sarkar establishes the presence of Ihc dclincuenl 
workman in the mob at the alleged lime and nlace of die 
nCcurrance in the area office and establishes also that the 
said delinquent workman mimhandled Mr, Dutta. Tt is true 
that Tapan Sarkar has not dcsciihed the nature of man¬ 
handling in his evidence. 

' 22. Another witness Seo I’rasad Dutia on the side of the 

employer Company, who was also working in the hi.si floor 
of the area office has proved Ihc assault to the form of pullmg 
Mr. Dutta by hand by some persons of the moh at the place 


23. Nevt witness B.K. Bhattacharyya on the side of the 
employer Company has also proved the incident in the office 
at the alleged time and place and he lias further stated to 
his evidence that the delinquent workman gave also a blow 
to Mr. Dutta when Mr, Dutta was attacked by the mob and 
was being abused. This witness has admitted in his evidence 
that he recognised the concerned workman Kapil Gope by 
face and that he did not sec him before the incident M, 
C. S. Banerjee appearing for the Union has submitted that 
the evidence of B. K. Bhattacharyya cannot be relied On as 
he has stated in his evidence that Mr. Dutta was hit by 
blow given hy the concerned workman and other members 
of the mob when Mr. Dntta in his evidence has merely stated 
that he was pulled by his shoulder and hand, ft may be 
that out of over-exuberance B. K. Bhattacharyya to his evi¬ 
dence has gone to the extent of saying that Mr, Dutta was 
hit by blows from the members of the mob including the 
delinquent workman. The fact however remians, as revealed 
from his evidence that the delinquent workman Kapil Gope 
was in the mob, aiid that some members of the moh laid 
their hands on the person of Mr. Dutta while abusing 
him. 


24, Mr. Bane; ice appearing for the Union has also 
subniilted that the evidence of Habildcr N. K. Chovvbey 
should not be relied on as he has stated in his evidence that 
ho noticed that ihc fists were being exchanged when he found 
that Mr. Dntta had already been surrounded by the mob 
hurling nhnsos upon him, in the face of bis fiiilher evidence 
to the eiTecI that he did not hear any abuse and sec any 
assault upon Mr. Dulta when ho came to the place of occur¬ 
rance in the up-stair.s. If may be that Habildcr Chowbey did 
not hear the abuse and see any assault upon Mr. Dutta 
after he came to the up stairs at the place of occurrance. 
Bui this doe.s not remove his evidence as impossible when 
ho says that when ho came out from his room after hearing 
the noise, he found that many people were going np-slairs 
nnd found also that Mr, Dutta was being surrounded by the 
mob hurling abuses upon him nnd that fists were being ex¬ 
change when it has been stated by the other witnesses like 
Seo Preasad Dutta that some people were pulling Mr. Dutta 
by hand and some people were trying to rescue him. thereby 
indicating that there was a melee at the place of occurrance 
and some sort of scuffle between the persons who were trying 
to pull down Mr. Dutta hy hand nnd who wore trying 
to rescue Mr. Dutta. Habildcr ChOwhey has not stated to bis 
evidence that the fists were being exchanged between Mr 
DuUn and some of his assailants who were trying to pinl 
him by catching hold of his shoulder and hand. 


25, On a careful consideration of the evidence of the 
ritnesses on the side of the employer C'ompany and all other 
nateiials In the record, I find that the delinquent workman 
Capil Gope was present in the mob and was in front of the 
raid mob at the time of occurrance and that be also 
aid bis hand upon the persons of Mr. Dutta, which may 
ic in the form of I'ulling Mr. Dutta either by shoulder or 
ry hand The evidence has already established that some 
nemlrers of the mob were hurling abuses upon Mr. ITiitfa 
dr Dutta in his evidence has stated that Btrj Beharr Srugh 
cho led the mob which surrounded Mr, Dulta first asked 
rim as to why some bills are still remalnrng ou standing rnJ 
ave him tht threat of assault. So it appears that the niob 
oitsisting of 2(1 to 25 persons inchiding the delinquent woik- 
nuii Kapil Gope had their common object of assaulting and 
rbusiirg Mr. Dutta and that Kapil Gope as a member of 

hat moh not only shared the ,Xrto 

u'osccuiion of the same actively na.trcmated m the,, attcmni 

o execute the said common object. The 1^'^ 

losed that because of the Imtcly 

omc other Security Guards, the situation did 

n™ for the woise and that Mr. Dulta could he cscojted to 

lis office room from the clatches of the moO, 


[»m :i (ii )J 


¥fr-;3 iTii ■ nr^infr i n, i qoi'/’Ti^ i, j ‘u i 


26, >iext conies the wUeged immcdiule second lucidcutl 
neiir the Tops! railway crossing. As regards the second Inci¬ 
dent the employer Company examined only two witnesses 
namely HI. K. Dey and H- K. Ghatak who were the victims 
of the said incident. H K, Dey in his evidence has stated 
that about 1 P.M. on 14-11-1980 their jeep stopped near the 
Topsi railway crossing which was just openin,g and that 
in the said jeep besides himself and his driver, H. K, Cfiaiiik 
Was also there. It may be mentioned here that H. K. Dey 
was the Area Manager (Operation) and H. K. Ghatak 
was the Area Training Ofllcer. The evidence of H. K. Dey 
further shows that when they stopped near the said crossing, 
two cars and one jeep were coming from opposite side with 
their occupants and that five or 6 persons of the occupants 
of the aforesaid two cars and jeep came out and started 
assaulting H. K. Dey and H. K. Ghatak with fists and blow.s 
and that one of the assailants took away the wrist watch 
of H, K. Dey. The assailants and H. K. Ghatak got down 
from the jeep occupied by H. K, Dey and H, K Dey ins. 
tructed his driver to hurriedly drive away the jeep from the 
place of the incident The evidence of H. K. Dey further 
shows that under the direction of H. K. Dey, driver stopped 
the jeep after going at a distance of about 60 to 70 feet from 
the place of accordance so that H.K. Dey could recognbe 
his assailants. H. K. Dey has further stated in his evidence 
that he recognised the delinquent workman Kapil Gope and 
two others who assaulted H. K. Dey and Mr, Ghatak, 

27. H. K, Ghatak in his deposition has corroborated the 
evidence of H. K, Dey about the .issaiilt upon H. K. Dey. 
H. K. Ghatak has further stated in his evidence that the 
assailants cought hold of his left hand and twisted it and 
that out of pain and agony he got down from the jeep, His 
evidesice further shows that he was also hit by fists and 
blows. This witnes.s H. K. Ghatak however did not tell thP 
name of his assailants. 

28, From the evidence of the aforesaid two wiines-ses it 
is found that the other incident of assault upon H. K. Dey 
and H. K. Ghatak took place about 1 P.M. on 14-11-1 
near the Topsi railway crossing immediately after the first 
incident in the area office. The evidence already disclosed 
that 20 to 25 persons came to the area office at the time 
of occurrancc bv two cars and a jeep- The evidence of 
H, K. Ghatak has further stated in his evidence that the 
assailants and their associates numbering about 20 to 25 
persons came in front of jeep of H. K. Dey and H, K. 
Ghatak by two cars and a jeep near the Tops! railway cross¬ 
ing. H, K. Ghatak could recognise Kapil Cope amongst the 
persons who came to the place of second incident near Topsi 
railway crossing from a distance of about 60 to 70 feet when 
H. K. Dey’s jeep stopped there under the direction of H, K. 
Dey to enable him to recognise his assailants. The evidence 
of H. K. Dey shows that H. K. Dey did not try to recognise 
his assailants at the place of occurr.ance when he was being 
assaulted. But his evidence shows that he directed the driver 
to lake away the jeep from the place of occurrence imme¬ 
diately and to slop it at a distance, of about 6l) to 70 feet 
so that he could recognise hi.s assailanls. It appears from his 
evidence ihal he could recognise Kapil Gope as one of the 
.assailants. The evidence of H. K. Dey as regards his recog¬ 
nition of Kapil Gope as a person of the mob which came- 
at the place of the second incident can be accepted without 
any iota of doubt but his evidence Uiat he recounised him 
as one of the assailants fiiibsctiuently from a distance of 
about 60 to 70 feet when he was not being assaulted at that 
lime, Ciuinol be accepted ns ouc when there lies the possi¬ 
bility of doubt. The benefit of doubt should always go to 
the norson charge-sheeted. So the evidence of H. K, Dey nn^* 
Jl. K. Ghatak and the other materials in the record only 
establish the prefence of the dclinoucni workm.an Kapil Cope 
even at the nlaec of the second incident at about 1 P.M. 
on 14-11-1980 and establishes also the n.ssault upon H. K, 
Dey and H. K. Ghatak bv some members of the mob who 
came there by two cars and a jeep. 

29. In view of what has been discus,sed above with fcgkd 
to the two incidents on the date of occurrancc. T find that 
the materials in the record have clearlv established the pre¬ 
sence of the delinquent workman Kapil Gone at the places 
of both the incidents and have also established that Kapil 
Gope shared the mob’s common obiect of abusing and nssauit- 
joft Mr, Dutta bv his evert act in the amg office in res'’«c» 
of the first incideiil in the area office. The above eslablisbew 
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facts give a go by to the story of alibi np taken by the 
concerned workman by saying that he was in tfie Assansol 
Court at the time of the incidents on 14-n-I98(>. It has al¬ 
ready been shown that the concerned W'orkman being in a 
motor vehicle could have easily attended the Court before 
the incidents in question or after the incidents in question. 
The delinquent workman has not given evidence on oath 
before the Enquiry Officer to say that he was in the Asansol 
Court from 11.30 A.M, to 4.30 P.M. Rather Ijis reply dated 
22-11-1980 to the charge in the earliest opportunity shows 
that lie was present in the area office on 14-11-1980, It has 
already been shown that the said reply did not mention that 
he was in the area office on that date upto 9.30 A.M. as 
subsequently stated in his letter dated 6-1-1982 to the Enqiiirv 
Officer. 

30. Having considered all the facts and circumstances «nd 
the materials in the record, 1 find that the delinquent work¬ 
man KnpU Gope took pari in the incidents in question while 
actively participating in the first Incident in the area office 
and by his presence while sharing the common object of the 
second incident. 

31. The Enquiry Officer’s finding in his report as to the 

establishment of the charge of abuse and assault upon Mr. 
Dutta by the concerned workman has been found iq be 
based on materials in the record, ' ~ 

32. The disciplinary authority accepted the findings of the 
Enquiry Officer in thi.s respect on consideration of the mate¬ 
rials in the record and imposed the punishment of ditmissal 
upon the concerned workman according to the Model Stand¬ 
ing Orders, regard being had to the gravity of the charge, 
under the letter dated 13th/15th October, 1982. On due 
consideration of the facts and clrcumsatnces and the mate¬ 
rials in the record, I do not find that the said punishment 
of dismissal in a case of this nature is mala fide and an 
act of victimisatioD. The maintenance of discipline is essen¬ 
tial in on industrial concern and no liniency can be shown 
in a case of this nature so that the indiscipline might per¬ 
colate amongst the workmen os whole, For delay in passing 
the bills, the aggrieved persons could have approached their 
Union for starting a legal agitation but the aggrieved work¬ 
man cannot be allowed to form a mob with the object of 
abusing and assaulling their superior officers, 

33. Mr. Banerjcc for the Union has challenged the domestife 
enquiry itself on the ground that the disciplinary authority 
had no jurisdiction to initiate the domestic enquiry against 
the delinquent workman. No such plea has been taken up in 
the written statement filed by the Union. The only objection 
which was taken in the written statement is that the Project 
Officer is-sued the charge-sheet without anv valid authority. 
The question of jurisdiction was not at all taken in the written 
statement of the Union. Further at the time of hearing ot 
the preliminary issue with regard to (he validity or otherwise 
of the domestic enquiry, the Union did not press even their 
objection to the effect that the charge-sheet was is.sued with¬ 
out any valid authority. So at thi.s belated stage, the objectioV 
regarding the jurisdiction of the dlscripliuary authorrly in 
initiating the domestic enquiry cannot be entertained a’lid 
accordingly such submission of Mr. Bancrjee is unacceptable. 
It has been stated in the written statement filed by the 
employer Company tliat the Eastern Coalfields Eld. has 
grouped contiguous collieries and that there are large number 
of areas and that each area is headed by a General Manager 
who Is also the Chief Mining Engineer of the area and that 
Parosea OCp falls within the Kunustoria area of the Eastern 
Coalfields Ltd. Such statement of tire employer Company 
has not been denied. Accordingly 1 do not find also any 
substance in the submission of Mr, Bnnerjec when he savs 
that the charge-sheet was issued by the dleciplinury aiuhoriiy 
without any jurisdiction. 

34. In view of what has been discussed above. I find that 
the employer Company was not unjustified in dismissing the 
concerned workman and Ih.at the concerned workman is not 
entitled to any relief. 

JThis is my Award. 

Dated, Calcutta, 

The 4ih January, 1990. 

SUKUMAR CHAKRAVARTY, Presiding Officer 
iNo. E.J9012(4&)/84-D.IV.p/IR fC-ITH 
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‘New Delhi, the 19th Tttnuary, 1990. 

S.O. 374.—In piiisiiance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the followinB award of the Industrial Tri¬ 
bunal, I lydcrnhad-as .shown in the Annexuie in the indus¬ 
trial dispute between the employers in relation to the nian- 
ascmeiu of Mp. S.C. Co. I.td. Arca-I, Ramugiiiidam Divi¬ 
sion and their woiDnen, which wag received by the Centi.d 
Government on 17-1-90. 

BEFORE THE INDUSTRIAL TRIBUNAL AT HYDERA¬ 
BAD 

PRESENT : 

Sri C. Rami Reddy. B, Sc,, B.L., Industrial Tribunal. 
Dated: Rlh January, 1990, 

Industrial Dispute No. 4 of 1989. 

BETWEEN ; 

The Workman of S.C. Co. Ltd., Area-I, 

Rumaptmdam Division, 

P.0, Godavnribhani-505 214, Dist. Karimnagar (A.P) 
AND 

The Management of S.C. Co. Ltd., Area-I, 

Ramtigundam Division, P.O. Godavarikhani-SOS 214, 

Dist, karimnagar (A.P) 

APPEARANCES 

None for the Workman. 

Mis. K. Srlnivn.sa Murthy, G. Sudha, and Mitra Das, 
Advdeates for the Management, 

AWARD 

The Government of India, Ministry of Lahour by its 
Order No. L-21012|31 |88-D.in.BlD.IV.B dated 16-12-1988 
retired the following dispute under Section lO(l)fd) & I2A) 
of the fndustri.ai Disputes Act, 1947 between the employers 
in rela*!on to the Management of Singareni Collieries Com¬ 
pany Limited, Area-I, Ramagundam Division and Ihcir 
Workmen to this Tribunal for adjudication ; 

"Whether tbe action of the Management of Mjs. Sing¬ 
areni Collierie.s Co. Ltd,, Aren-I, Ramagundam 
Division in terminating the services of Sri Vijjctulu 
Mallaiah, Coal Filler, GDK 6 Incline with chect 
from 19-5-1979 is justified? If not. to what relict 
the workman concerned is enlllled?" 

This reference was registered^ as Industrial Dispute No. 4 
of 1989 and notices were issued to the Workmen-Union 
requiring the JTnion to file claim statement on or before 
22-2-1989, The Workmen Union received the notice but 
failed to flic claim statement. Further the workman did 
not appear o.ii 22-2-1989. Subsequently the case was ad¬ 
journed from time to time and finally to 13-6-1989 for fil¬ 
ing the claim statement of the workman. Neither the work¬ 
man was present nor the claim statement was filed on 
16-6-1989 so the workman was set .?\p.irlc. 

3. The Management filed n counter stating a.s follows - 
The workmafl was mitially appointed as Coal Fitter on 
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15-7-1987 at Kothagudem and he was transferred 
to GDK No. 6 Incline. He reported sick in the 
Company dispensary on 23-2-1979, He svas made 
fit to attend the normal duty as Coal Filler on 
23-2-1979, Xnspite of fitness certificate given to him 
the workman absented himself from duty from 
25-2-1979 to 19-5-1979 without prior permission or 
leave application. The Management invoked Sec¬ 
tion 11(c) of the Standing Orders of the Company 
and removed the workman from service w.e.f. 
25-7-1979. The workman was placed in the bad 
list. He did not come to work as badli, On 18-7-82 
the Union represented the case of the workman. 
The workman was sent for Medical examination 
on 30-3-1983 to reconsider Ins case for re-appoint- 
ment. He was found medically unfit for any job. 
Another Union espoused the cause of the workman 
on 3-11-1986. The claim statement of the worfcmtm 
is a state claim and it cannot be entertained. The 
termination of the workman is justified, 

4. The point for consideration is whether tlie action of 
the Management in terminating the services of Sri Vijjetula 
Mallaiah, Coal Filler, GDK No. 6 Incline with eli’oct from 
19-5-1979 is Justified? 

5. The Management examined one Sri M. Vithal Rao 
working as Deputy Personnel Manager of Ramagundam 
Area I as M.Wl. Fie spoke to the averments made in the 
counter, He filed a Certificate Dt. 6-2-1988 issued by the 
Superintendent of the Area Hospital as Ex. ML It reveals 
that the workman was examined on 12-4-1980 and ho was 
found sufliering from T.B. It is clear from the evidence of 
M.W 1 that the workman w'as absent from duty from 
25-2-1979 to 19-5-1979 without leave application or prior 
permission, Further it is seen that Section 11(c) of the 
Standing Orders of the Company permits removal of tire 
workman from service for such absenteeism. Further more 
the ca.se of the workmab was consideied again by the 
Man-a,cement on 18-7-1982 and the workman was found 
unfit for employment as per the Medical Certificate Ex.Ml 
issued by the Supermintendent of the Area Hospital, Further 
it is .seen th.at the cause of the workman was not espouse'd 
from 1982 ti'l 3-11-1986. Thus the claim of the workman 
Is also a stale claim. The worltman remained absent and 
there Is no material oai the side of the workman to show 
that tlie termination is not justified. 

6 . In the right of the above, the termination of the work¬ 
man is not liable to be interferred with. Thus I find lhat the 
termination of the workman in question with effect from 
19-5-1979 is justified. 

7; In the re.sult, the action of the Management of M[s. 
Singareni Collieries Company Limited, Area-I, Ramagundam 
Division in terminating the services of Sri Vijjetula Mal¬ 
laiah. Coal Filler, GDK No. 6 Incline with cifect from 
19-5:1979 is justified and he is not entitled to any relief. 

Dictated to tlic Stenographer, transcribed by him cor¬ 
rected by me and given under my liiind and the seal of 
this Tribuniil, this the 8th day of January, 1990. 

C. RAMI RFDDY, 
Industrial Tribunal 

Appendix of Evidence. 

Witnes.scs Examined on 
behalf of the Workmen: 

Nil 

Witness Examined on 
behalf of the Management; 

M. W1 M, Vithal Rao 
Documents marked for the Workman: 

Documents marked for the Management; 

Ex. MI J.ettcr from Superintendent. Area Hospital, 
Ramagundam to P.M, RO. I with regard to Medi¬ 
cal report of Sri Vijjetuln Mallaiah. 

sanna' 

C. RAMI REDDY, 
Industrial Tribunal 
[No. L-21012/31/88.D.HI.B/D.lV.B/IR(C-n)l 
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S.O. 375,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (.14 of 1947) the Central Government 
hereby publishes the following award of the Industrial Tri¬ 
bunal. Gujarat, Ahmedabad as shown in the y\nnexuio in, 
the industrial dispute between the employers in relation to 
the management of Food Corporation of India , Adipur 
(Kuptch) and their workmen, which was received by the 
Centra) Government on 17-1-90, 

ANNEXURE 

BEFORE SHRI G. S. BAROT, PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
AHMEDABAD 

Reference (ITC) No. 4 of 19^6 
ADJUDICATION 
BETWEEN 

Food Corporation of India, 

AditpuryiCandla 

AND 

Their Workmen 

In the matter of termination of services of Shri V, 
Mussalaya, Loadcr-263 G, etc. 

APPEARANCES; 

Shri R,K. Shah with Nayana Dave, Advocates for the 

F.C.I.) 

Kum. N.V. Vora, Advocate for the wovkmau. 

AWARD 

The indu.strial dispute between Food Coi-poration of 
India, Adipur (hereinafter referred to as ‘the FCE and 
Their Workmen has been referred for adjudication to me 
uls. 10(lj(d) of the Industrial Disputes Act, 1947, by Gov¬ 
ernment of India, Ministry of Labour, Order No. (illegible) 
dL 10-2-86 in respect of termination of services of Shri V, 
Mussalaya, Loader-263, etc. 

2. The concerned workman Shri V. Mussalaiya has filed 
his statement of claim at ex. 7 as verified by the Secretary, 
Kandla Gandhidham General Workers’ Union, Gandhidhnm, 
hereinafter referred to as ‘the union’. The FCI has filed its 
written statement at cx. 11. Both the parties have filed 
written evidence in support of tlicir respective claims. The 
concerned workman Shri V. Mussalaiya has deposed at ex. 
14. The FCI is represented b/ Advocate Shri R. K. Shah 
along with Nay.ana Dave and the union is icpresentcd hy 
Advocate Kiini. N. V. Vora. 

3. The facts of the case which arc mostly not disputed 
are us under; that one Shri V. Mussalaiya w'as working ns 
a worker in the FCI since the year 1966 till (7-2-K2 (i.C 
the date of removal from service); that he was working as 
Loader in Loading Gang No. 263; that his services are 
governmed under the scheme known as ‘‘Kandla Un-Regis- 
tered Dock Worker.5 (Regulation of Employment) Scheme 
1968"; that he want on sanctioned leave for 40 days from 
7-1-82 to 16-2-82 for visiting his home town in Andhra 
Pradesh for rcpaiis to his house; that he could not resume his 
duties as scheduled a.s he fell sick and was required to take 
rest; that on completion of his treatment he approached 
the FCI but it did not allow him to resume duties. 

4. The above facts are not disputed by the FCI. What 
is disputed is (I) that the concerned workman had gone on 
leave for undertaking repairs to the house and not on 
■sickness ground. The say of the FCI is that_ the concerned 
workman had never cared to wvrite for his sickness, if any. 


till he resumed duties. The stand of-the . FCI _i* (hat the 
concerned workman is, as admitted by' him' also, as gov¬ 
erned? by “Standing Orders For The FoodgrainslFcitiliier 
Wo'kcrs Of Senior Deputy Manager, Food Ciorporation of 
India, New Kandla Listed In the Pool Governed By The 
Provisions of the Kandla Unregistered Dock Workeis 
(Regulation Of Fmploymcnl) Scheme, J96S” There Orders 
are Certified Standing Orders by Certifying Olficcr For the 
State of Rajasthan And Gujarat and are certified under 
the Industrial Employment (Standing Ordoisl, Act, 1946, 
which have been approved on 29-9-1070. Arliclc 16 of the 
above Standing Orders pertains to ‘‘Leave" and they are re¬ 
produced below; 

‘‘(1) All applications for Icux'c j,;nli be submitted to the 
Admn. Body which is the sanctioning autimrity for 
grant thereof. The Admin i.slrntivc Body shall 
notify to tne workers the procedure for grant or 
extension of leave etc. 

(2) A worker who remains absent for a period of flf- 
Iccn days or w'ho cloc.s not report for v/ork within 
seven days of the expiry of leave sanctioned to 
him, shall be deemed to have voluntarily aban¬ 
doned his service in the pool unless his absence if 
condoned by the Board," 

As the concerned workman went on leave on leave from 
7-1-82 and since the.se orders arc certified on 29-9-70, the 
above Standing Orders are applicable to him. Under Article 
17 of the above Standing Orders certain acts atid omissions 
are treated as Alisconduets and at .s, no. (xxi) “Habitual 
absence wiohout leave or irregular attendance" is aha tre¬ 
ated as misconduct. Tl-ic case of the ECl is found in the 
Oflicc Order No, KDLlL/rBlPFll-283-E dt. 24-12-198;;. the 
original is produced at ex. 20(2) along with the Postal Ac¬ 
knowledgement duly signed by the concerned workman, Is 
to the foi lowing effect ; 

“Whereas .Shri V, Mnsaliaya lislcd loader bearing 
Wage. No. 263-F-, was granted 41 day.s' leave from 
71-1-82 vide olo No. |y83/2t)3-E, dt. 15-1/81 
and on expiry of leave he was iluc tor duty back 
on 17-2-82. But he neither reported for duty on 
17-2-82 nor sent any intimtaion about hts where¬ 
abouts. 


His above act thus attract to para’ 15(2) of the Certi¬ 
fied Standing Oide)‘s whicli ii reprod'cetd here- 
under ; 

“16(2); A worker wlio remaihs absent for a period of 
15 days or wJio does not report for- work within 
7 days of expiry of leave saabtioned to him shall 
be deemed to- have voluntarily ahaiiduncd his scr- 
vise in the pool unless,his ab.sence is condoned by 
by Board, 

In view of his voluntary abandonment , of service his 
name is hereby delisted from th.c pool iii listed 
workers of this Administrative Body with effect 
from the dale of his unauthorifieil absence i.o, 
from 17-2-82.” 

Now, this office order has received by the concerned 
workman vide postal acknowledgement, iViOihiced at Ex. 
20 (1). (ii view of the clear picture emciqpng from the rele¬ 
vant Standing Ordci', I do not think the concerned work¬ 
man has any good case as he has not Kopl himself in touch 
with the FCI for whatever reasons be.st known to him. 

5. In the cross e.xamination the concerne;! workman says 
that he has written po.st card to his employer but he does 
not know at which address he has written the said alleged 
post card. He hn;, also aihiiiited in his cross e^.'^ninution 
that he sent Ins report by Reg. Post on 15-10-8.1 and earlier 
to that he has not sent any communication. Then in the 
next bieatli he says after three months of his dismissal he 
had sent ins leport. However, he does not have any proof. 
He has also admitted that he was signed an application for 
withdrawing CPF. Even in the sanctioned leave for 40 days 
he W'as granted, he is granted 17 days leave without pay 
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from 31-1-82 lo 16-2-82. He has been paid ITC as deman¬ 
ded, 

6 . On the facts and circumstaiices I am of the opinion 
that this is a clear cut case of voluntary abandoning service 
and the position of law, i.e. the Standing Orders which arc 
admittedly applicable to the concerned workman and the 
FCI having taken action as per the said Standing Orders 
there is no good case for the concerned workman on miy 
other count. The Standing Orders arc Certified Standing 
Orders and there is clear cut provision for over staying 
leave and that too for 19 months without proving any good 
reason for such long absence I am of the opinion that the 
demand of the concerned workman is not genuine, honafidc 
and just, and the same is, therefore, rejected. In the result 
the reference stands dismissed with no order as lo costs. 

7. However, on humaiictarian grounds, f would rcriucJd 
the authorities of the FCf if they could re-employ concerned 
workman on a suitable job as a fresh candidate as done in 
the case of Sml. Navaratanamau, PP 1222, if it thinks 

propel', 

Ahmedabad t 
-Dt. 29-12-89. 

G. S. BAROT, Presiding Oftieef 
[No. L-42012(22) i85-D.V|IR(C.n)! 
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S-O. 376.—In pursuance of section 17 of the Ind'usliial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishe.s the following awwd of the Central Govem- 
ment Industrial Tribunal, Asansol as shown in the Anncxi'ro 
in the industrial dispute between the employers in relatlim to 
the nianagelnent of Kajora Area of M/s. Eastern Coalnclds 
T.id, and their workmen, which was received by the Central 
Ciovernment on 18-1 90. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT iNDUyiRIAL 
TRIBUNAL ASANSOL 

Reference No. 41/88 

PARTIES ; 

Bcuployers in relation to the management of KajCira Are.a 
of M/*. Eastern Coalfield.s Ltd, 

AND 

Tltcir Workmen. 

PRESENT : 

Sri N. k. Saha, Piecydins. Officer. 

APPEARANCES: 

Tor tlie Employers—Shri P, K. Das, Advocale. 

‘ For the Workmen—Sri Manoj Mukherjee, Advocate. 
INDUSTRY ; Coal STATE : We^t Bengal 

Dated, the 5th January, 1990 
AWARD 

The Government of Jodie, Ministry of Labotir in exercise 
of the powers conferred on them by clause (d) of .sub-.section 
(U and sub-section (2A) of Section 10 the Industrial 
Disputes Act, 1947 has referred the following dispute to 
Tribunal for adjudication under Order No. L-24(J12(13)/83- 
D.rV (B) dated ihe 21st Jime, 1988, 


SCHEDULE 

■'Whether ihe action of the Management of Kajora Area 
of M/s, E.C, Ltd., P.O, Kajoragram, Dist. Burdwtin 
(W.B.l in denying protection of pay to S/Sii Bal- 
chand Juswara, Balaram Jasowara, Mahes Jasoa'arn, 
Lalinan Jasowara and Gyanchand Dusad, is justi¬ 
fied ? If not. to what relief are the concerned 
workmen entitled 7” 

2, Today (.5-1-1990) Sri Manoj Mukherjee the learned Ad¬ 
vocate for the workmen has submitted tht he has no jn^lruc-" 
tion to proceed with the case. He has prayed for passing 
appropriate order, Sri P. K, Das Ihe learned Advocate for 
the management is also pre.scnt. 

3. As the learned Lawyer lot the union has no instruction 
from his clients to proceed with the case, it must be piei>unied 
that no dispute exists between the parlies. As such I have 
no other alternative but to pass a ‘nc> dispute' award in this 
case. Hence a 'no dispute’ award is passed. 

This is my award.' 

N. K. S.AHA, Presiding Officer 
[No. L 240121 13)/88-D.IV,B/lR (C-11)] 

Tr.iffT. 37 7—aiVlflR wfijfRR'R, 1947 

( 1947 RiJ 14) 4?T aTTT 17 ^ STJRTH R, 
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RRTftnr irarrE spt i7'i'90 tfi 
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S.O. 377.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Industrial 'I'ribu- 
nul, Hyderabad us shown in the Annexure in the industrial 
dispute between the employers in relation to the management 
of M/s. Singareni Collierie.s Co. Ltd., BcUampalli, AJilabad 
and their workmen, which was reveived by the Contral 
Government on 17-1-90. 

ANNEXURE 

BBEEORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri C. Rami Reddy, 13.Sc., B.Iindu.strial Trihiinal. 
Dated, the 28tli December, 1989 
Industrial Dispute No. 46 of 1987 
BETWEEN 

The Workmen of S.C. Co. I Id., BcUampalli, Adilabad 
District (A.P.) 

.\ND 

The Management of S.C. Co. Ltd., BeJJampalli, .Adilubad 
Dist. (A.P.) 

appearances : 

Sarvasri M. Pandu Ranga Kao and B. G, Ruvindcr Reddy, 
Advocates—-for the Workmen. 

Sri K. Srinivasa Murthv and Miss G, Sudha, Advocates— 
for the Management, 

award 

The Government of India, Ministry of Labour, by its Order 
No, L-21012/58/87-D.II1 (B) dated 7-9-1987 referred the 
following dispute under Sections 10(l)(d) and (2A) of the 
Industrial Disputes Act, 1947 between the employers in rela¬ 
tion to the Manasetnent of .Singai'enl Collieries Company 
Limited. IlellsmpulJi, Adilal'ad A.P. rmd tbcE workmen to 
This Tribunal for adjudication ; 
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“Whether the action of the part of M/s. Singareni Col- 
lieriet. Co. Ltd., in relation to their Bellampalli Aren 
in dismissing the services of Sri G. Srinivasa Rao, 
Driver with effect from 4-12-1983 is fair and justi¬ 
fiable 7 If not to what relief the workman is 
entitled ?” 

This reference was rCHistercd as Industrial Dispute No. 46 
of 1987 and notices were issued to the parties. 

2, The workman filed a claim statement contending as 
follows : He was appointed as a Driver in the year 1966 
under the Management. A charge sheet dated 8-11-1982 wa,s 
issued to him bv the Depute Controller of Stores, Bellampalli 
alleging that on 22-10-1982 at 12,30 P.M. he was found 
carrying 22 unauthorised passengers in the lorry ADl 2890 
and the same amoimtcd to wilful disobedience of the instruc¬ 
tions of the superiors. He submitted an explanation dated 
19-11-1982 staling that lie never caiTicd any unauthorised 
passengers. The Deputy Controller of Stores by a letter dated 
4-3-1983 ordered an enquiry. The workman gavo letters 
dated 21-4-1983, 23-4-1983 and 28-4-1983 requestiuj the 

Management to conduct the enquiry in Tclugu. There was 
no reply to these letters, He was not informed cteii the 
name of the Enquii-y Officer. The enquiry was conducted by 
the Enquiry Officer in violation of the principles of natural 
justice. Inspitc of specific request by the workman to conduct 
the enquiry in Tclugu, the enquiry proceedings were recorded 
in English as he liked, since he (’Enq^ulrv Officer) was a 
bubordinnte officer to the Deputy Controller of Stores. There 
was no Management representative during the course of en¬ 
quiry and the Enciuiiy Officer played the role of a prosecutor 
and the Judge. A copy of the leport of the Enquiry Officer 
was not supplied to the workman inspitc of his request for 
the eame, The workman was dismissed from service by an 
order of the General Manager. Bellampalli Area dated 
3-12-1983. I'he said dismissal order is contrary to the Stand¬ 
ing Orders of the Company. The charge sheet was i.s,sued 
by the Deputy Controllers of Stores. The dismissal order 
was pus.sed by the General Manager of the Company. As 
per the Standing Orders of the Company, it is only tlid 
Alanager who Is competent to issue charge sheet and to pass 
the dismissal order. Surprishigly the General Manager who 
is the Appellate Authority passed the order and therefore the 
Dismissal Order is illegal and void. As Appellate Authurity 
himself passed the dismissal order, an important right avail¬ 
able to the workman is taken away and as such the dismissal 
order is liable to be set aside. The Management had also 
taken into consideration the past charges for dismissing the 
workman from sci'vicc. No opportunity was given to the 
workman to explain the past charges before taking the .said 
p.ist charges into considertaiion by the Management while 
dismissing the workman from service. Thus the order is 
liable to be set aside. The workman is entitled for veinsfute- 
raent into service with full back wages and olher attendan 
benefits. 

3. The Miinagrircnt filed a counter contending as £ollow.s : 
The workman was given full and fair opportunity to defend 
his case in the enquiry. The enquiry officer examined seven 
management witnesses while the workman examined four 
witnesses including himself on his side. The workman fiilljl 
participated in the enquiry and cross examined the Manage¬ 
ment witnesses. The Enquiry Officer forwarded the proceed¬ 
ings as well as the findings for the Management and thi 
Management after going through the enquiry report, past 
record of the workman and by applying its mind, passed the 
dismissal order dated 3-12-1983. At the time of initiating, 
the disciplinni-y action against the workman, Industr.ul Dis¬ 
pute No. 1 of 1982 was pending before this Hon'ble Tiibimal. 
So the Managginenf filed an application in M.P. No, 170/83 
before this Tribunal to approve the action of the Manage¬ 
ment, in dismissing the workman under the dismissal order 
dated 3-12-1983. The workman filed a counter with identical 
grounds which me raised in the present claim statement 
This Tribunal also held the enquiry as fair and proper and 
approverl the action of the Management in the order passed in 
his No, 170|83. Aggrieved by the Order passed in M.P. No. 

‘ 170183 the workman had chosen to raise the present industrial 
dispute. It is true that the wxDrkman had requested the Manage¬ 
ment to record the proceedings of the enquiry In Tclugu. The 
Management pointed out that the practice is to record the 
piocccdiua.j in Eurdish uod ihc proceediQga were lead ever 
apd evpLiiiiud lo Ujc w’Orkinatt. The Enqu'fj' Officer also 


explained to the workman the normal practice in conducting 
of the enquiry and how the proceedings are conducted. The 
workman was conviced with the e.xplanation ^iven by the 
Enquiry Officer and the workman fully participated in the 
enquiry. A fair opportunity w'as given to the workman ts> 
defend his case. The Management requested this Tribun.il 
in M.P. No, 170/83 to decide the validity of the domestic 
enquiry and that this Tribunal considered the verioiis conten¬ 
tions raised by the wot'kqian and gave a finding to (lie effect 
that the domestic enquiry conducted by the Enquiry Officer 
is conducted property, following the principles of natural 
justice. Tile workman ha,s not cho.sen to ch,a}|enge the order 
passed by this Tribunal with regard to the validity ol the 
domestic enquiry. So there cannot be two views with regard 
to the same thing. The allegation that the Enquiry Officer 
played the role of a porsccutor uihI Judge is not coriert. 
Such an allegation was not made in M.P. No. 170/83. The 
workman is estopped by this conduct to make such false and 
frivolous allegations against the Enquiry Offleer, On the 
validity of the dome.stic enquiry, this Tribunal had already 
given a finding in M.P. No. 170/83 and the said findings are 
binding on the workman. As an abundant c.iution, the 
Management submits that in view of the various allegations 
made herein, the validity of the domestic enquiry has to bo 
taken as a preliminary issue, In case this Tribunal comes to 
the conclusion that the enquiry was not conducted properly, it 
is ncce.ssary to permit the Management to adduce additional 
evidence to prove the charges before this Tribunal. It is 
submitted that the competent authorities during the relevant 
time, have issued a charge sheet and then passed adismissal 
order. A perusal of the dismissal order clearly indicates liow* 
the Management look the decision to dismiss the woj-kmen. 

It is submitted that the misconduct is grave in nature and as 
such the management was constrained to dismiss the workman 
It has gone through past, record and applied its mind, but 
the allegation that the previous warnings wtre taken into 
account for dismissing the workman Is not correct. It is also 
settled law that at the tirne of passing the dismissal order the 
Management has to look into past record tc> find out the 
conduct of the workman and also the present misconduct 
before passing an order. The dismi.ssal order passed by the 
Management is as per law. The workman is not entitled 
either for reinstatement or for back wages. 

' 4. The points i'oi determination are as tollows ; 

(1) Whether the domestic enquiry was conducted pro¬ 
perly following the principles of natural justice ? 

(2) In case the domestic cnquiiy is held proper whether 
the charges issued against the workman constituting 
misconduct under 16(1) of the Standing Orders arc 
proved 7 

(3) In case the mi.sconduct is proved, whether the dis¬ 
missal of the workman is justified mid if not to 
what relief the workman is entitled V 

5. Two witnesses weie e.xamincd on behalf of the Manage¬ 
ment MW-1 is Sri Venkal Reddy who conducted the enquiiy 
against the workman. He filed E.xs. M-1 to M-9. MW-2 is 
a Deputy Personnel Manager by name K. V. Subha Rao. He 
filed record relating to M.P. No. 170/83 in 1. D, No, 1/82. 
The documents marked through MW-2 are E\s M-13 to 
M-I6. W'ith the consent of both flic parties Exs. M-IO to 
M-li were marked on the side of the Management. As 
against the above evidence, workman gave evidence as WW-1 
and marked Ex. W-1. Ex. C-1 which is the original of Ex. 
W-l was found in the record and ii is marked as E.x, C-1. 

6 . The evidence of the workman on the validity of the 
domestic enquiry is as follows ; “1 reprc.scnted to the Enquiry 
Officer that the enquiry shall be conducted in Tclugu as I do 
not know English language, I g.ave a letter dated 21-4-1983 
marked as Ex. M-6 to the Enquiry Officer to the same effect. 
1 gave another letter dated 28-4-1983 (marked as Ex. M-7) 
requesting the Enquiry Officer to conduct enquiiy in Telugu. 
The Management gavo a reply dated 24-2-1983 marked as F.x. 
M-8. I rnade an endorsement on E.x. M-8 to the effect that 
1 would sign in the proceedings If the proceedings me written 
in Telugu.” Replying on the above evidence it is urged by the 
half of the workman that inspite of specific request by the 
workman lo the Enquiry Officer to conduct the enquiry in 
Tclugu, the Enquiry Officer conducted the enquiry in English, 
thai the workman does nc.t know Ehglisn, that on account of 
the conducting of enquiry in English, the workman could not 
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participate in the proceedings effectively. The Management 
is not dispiiting the request made by the norkinan to the 
Enquiry Officer, under Bxs. M-6 and M-7 for the conducting 
of proceedinas in Telugu. The workman was given a reply 
dated 24 4-198.^ (Ex. W-8) for Ex. M-6 and M-7. It is stated 
in Ex. M-8 that the w'orkman need not have any doubt regard¬ 
ing the fairness of the enquiry and that the er.quin-y will be 
conducted in English as per the existing practice in the Com¬ 
pany. E.x. M-4 is the enquiry proceeding.s. The request 
made by the workman on 21-4-1983 and also the request 
made by the workman on 23-4-1983 before the Enquiry Offi¬ 
cer for conducting of enquiry in Telugu are recorded by the 
Enquiry Officer in the nroceedings of enquiry dated 21-4-1983 
and 23-4-1583. It is al.so mentioned in the en^ur.y proceeding 
dated 23-4' 1983 that the Enquiry Officer exnlatned to Srinivasa 
Rao w'Orkman that the enquiry will be conducted as per the 
existing practice in the Company and in this case also the 
same practice will be followed and that the enquiry would be 
conducted fairly. Further it is seen from the proceedings that 
the proceedings was explained to the workmen in Tc'iigii and 
that specific meniion is aiso mads to the same effect in the 
proceedings. The Enquiry Officer (MW-1) also stated in the 
evidence that all the witnesses were e.xamined in Telugu and 
the depositions wore recorded by him in English as per (he 
normal practice in the Company, that at the stage of lecoid- 
ing of evidence, the w'Orkman did not protest for the record¬ 
ing of evidence in English and that the workman fully partici¬ 
pated in the enquiry. Further he stated in the cross examination 
that he recorded in English because it v/as easier and conve¬ 
nient to record the evidence in English. The fact (hat the 
workman attended the dates of enqu'ries and cro's examined 
all the witnesses clearly suggests that he was able to follow 
the evidence of Maiiagetnent witnes.^es and that the workman 
was not put to any handicap for n^ recording the proceeding.s 
in Telugu. Had there been any difficulty for the workman to 
follow the proceedings written in English, the natural of the 
conduct of workman would have been to disassocia'e him.sclf 
with the participation in the enquiry. Admittedly he had not 
done so. Thus I am of Ibe view that the workrnan v/as not 
put to handicap for the reason of the enquiry proceedings be¬ 
ing written in English. So I find that no illegality on the part 
of the Enquiry Officer in conducting the proceedings in Eng¬ 
lish. 

7. The next contenticn adxanced on behalf of (he workman 
is that he was not furnished with the copy of the complaint 
•said to have been given agamst the woikman. The workman 
came forward with the said version in his eviJenc.;. It B 
significant to note that the workman did not raise this objec- 
'tion neither in the claim statement or in the enqui/y proceed¬ 
ings. Whatever it may be the Enquiry Officer ci'd not rely 
upon any written complaint said to have been given against 
the workman, in regard to the incident in question. So when 
the Management has not relied upon such a document to prove 
the charges against (he workman before the Enquiry Officer, 
the question of furnishing the copy of the complaint to the 
•workman does not arise. It is not a case where the workman 
demanded the enquiry officer of the management to furnish 
copy of the complaint to him during the enquiry piroceedings 
and that the Management refu.sed to furnish such a comnlaint 
,to the workman inspite of the demand made by the workman 
for furnishing such copy of the complaint, in the circums¬ 
tances 1 am of the view that no prejudice is caused to the 
workman in this regard. 

8. The next contention advanced on behalf of the workman 
is that t!ie Enquiry Officer played the role of both the Piose- 
•cutor and .fudge and that the Enquiry Officer put questions to 
the nianagemcut witnesses and elicited the answers in the 
enqu ry proceedings, and that the Fiiquiiy Officer also put the 
q^aestions to the workman and elicited the ans’wers in the 
enquiry proceedings and that there was no representative on 
•behalf of the Management during the enquiry proceedings. I 
find it difficult to agree with the above content'on. There is 
nothing on record to suggest that he idenlil'ed with the 
Management in conducting the enquiry proceedings. He 
admitted in the cross exam''nation that he cxam:n‘’d seven 
witnesses on behalf of the Management and four witnesses on 
Fehalf of the workman. He also admitted that there was no 

nresentine officer for the Management. It is the July of the 
.Fnnm'ry Officer to examine the winesses produced by both the 
parties in order to find out whether the charges issued to the 
the workman is proved or not. In the present case also the 
Enquiry Officer performed his duty in cxami’img the w'fnes- 
ses both on behalf of the Mana'gement and workman. There 


is nothing in the enquiry proceedings to show that the enquiry 
ojRlcer cross examined any of the witness. On the other hanci, 
it is one Sn Seshasai representing the management, cross 
examined the workman and his witness in the enquiry proceed¬ 
ings as is seen from tlic enquiry proceed.ngs. In the light of 
the above, this contention of the workman fads. 

9. The last contention advanced oa behalf of the workman 
is that the Enquiry Officer did not furnish the iift of witnesses 
to the workman at the time of commencement of the enquiry 
proceedings. 'Ihe Enquiry Officer (MW-1) admitted that the 
list of witnesses were not given to the workman. Ehe worG 
man did not state in the evidence as to how he vyas prejudiced 
by the non-furn'shi.ng of list of witnesses to him. It is seen 
from the enquiry proceedings that the workman was given full 
opportunity to cross examine the •witnesses produced by the 
Management and the workman also crois examined the 
management witness in the enquiry. So I am of the view 
that the nonturnishing of list of witnesses to the workman has 
not resulted any prejudice to the workman. 

10. It is admitted that the MaiiagenieiiL filed an application 
betore this Tribunal in M.P. No. 1/0/83 under Section 33(2) 
(b) of the I. D. Act for approval of the action of 
the manajiement in disnussing the workmaii 'in ques¬ 
tion,, under ibc dismissal order dated 3-12-1983 
and the validity of the domestic enquuy was taken 
up as a prelifain.iry issue in M. P. No. 170j83 and this 
Tribunal in its order dt. 20-12-1984 gave a finding that 
the enquiry was held properly following the principles of 
natural justice. The order dt. 20-12-1984 passed in M. P- 
No. 170'83 in l.D. No. 1,82 is marked as Ex. Mi3 by the 
.Management. The workman raised identical grounds which 
are raised in the present claim statement questioning the 
validity of the domestic enquiry. It is also admitted that 
the workman had not chosen to challenge the order dated 
20-12-1984 (Ex, MI 3) passed in M. P. No. 170i83. The learn¬ 
ed counsel for ine Management no doubt contended that the 
■ Viorkman is estopped by his conduct in raising the very 
•same conlenlicns vhich the workman had raised in M. P. 
No. 170i83. in the present claim statement. Whatever it 
,mav be the above cliscnssioh clearly goes to show that the 
.enquiry is not vit'ated and that the enquiry was held pro¬ 
perty follo’wing (he principles of natural justice, Thus 
•iGint I is answered accordingly. 

11. Ei.c charge sheet issued against the workman is mark¬ 
ed as Ex. Ml and it is as follows : ‘'On 22-10-1982 in 
I St .shift you were deputed to work on API 2890 Lorry 
for bringing timber from Jannaram. It is reported that 
at around 12.30 P.M. near 22 Km. stone to-wards Luxettipet 
(from Mancherial) you we.'^e found carrying 22 imauthoris- 
ed passengers in the aboi’e lorry contrary to the general 
!n%tnic',ion<! not to carry unauthorised persons in oar lorries, 
this amoun'i to wilful disoiiedience of the lawful instruc¬ 
tions of your superiors and therefore amounts to miscon¬ 
duct under Company's Standing Order 16(1)". Tire Manage¬ 
ment examined .seven witnesses during the enquiry. The 
workman examined four witnesses including himself dm'ing 
the enquiry. The proceedings of the Enquiry Officer are 
marked as Ex. .M-4, The report of the Enquiry Officer is 
marked as Ex. a)5. The main witness to the incident are 
S. A. Kbader who is the Driver of Sri D, 'V. Paranjpe, 
Executive Director and Sri D. 'V. Paranjpe, Executive Direc¬ 
tor. They were evnmined as M. VV2 and M. W6 respectively 
during the enquiry. It is in the s*atement of Sri D. 'V. 
Paranjpe Executive Director that on 22-10-1982 at around 
12,00 p.m. to 12.30 p.m. he was proceeding in the car 
driven by his driver S. A. Khadcr on his way to Bellam- 
paily from Hyderabad, that he crossed Luxettipet that he 
saw- one Company's lorry coming from the- direction of 
Mancherial and going towards Luxettipet, that he fame close 
to the lorry in his car, that he saw number of people in 
the driver's cabin and also number of people standing in 

.the loriy', that he signaled the lorry to be stopped, 'that 
the lorry was stopped, that he sent the driver of his car 
to bring the driver of the lorry, the driver came to him 
that he asked the driver of the lorry as to why he was 
carryint! so nianv persons in the lorry, that the driver re- 
ouested hire to be excused, that he instructed his driver 
(S. A. Kader) to go to the lorry and count the number 
.of persons in the lorry, that the driver S. A. Kader went 
and counted the -persons in the cabin as well as the per- 
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-sons in the body, that he came and told him that there 
were 22 persons in the lorry, that there were some women 
■also in the lorry, that he instructed the diiver to note th* 
number of lorry that after reaching his place he conveyed 
the information io Singapurwala, Add!. Chief J3ngineer and 
advised him to take action. There is practically no material 
in the cross examination of this witnesses to discredit his 
estimony. SriS. A. Kadar who was th; driver of the nxeutive 
Director was also examined in the enquir.y as 1V[.V,'2 He 
corroborated the statement of D. V. Pa>'an]pe, Exccutjve 
Director in all material particulars. He gave the number 
of the lorry as A.'P.I. 2890. He gave the namie ot the 
driver of the lorry as Srinivasa Rao who is the workman 
in question. No material is elicited in the cro>s e.xamina- 
tion of Sri S. A. Kader affecting his testimony. T htn there 
is the statement of S. J. Singapurwala, Additional Chief 
Engineer as M.W7 before the Enquiry Oflicer to the etfect 
that Sri D. V. Paranjpe, Executive Director called him on 
the evening of 22..'0-1982 ‘and told him about the incident 
in question and that he contacted Sri S. S. Goud, Deputy 
Controller of Stores and asked him to t;ike eAplanaiio!) 
from the driver and take suitable action in the matter. Sri 
S. S. Goud stated before the Enquiry Officer as M.W3 that 
he learnt the incident from S. A. Kadar, Driver as v.eP 
as from Singapurwala, Additional Chief Engineer, that he 
called the workman Srinivasa Rao and enquired f.'-o.n him 
about the infident and that he issued a charge sheet 10 
the workm.an. 


11. Ex. M3 dt. 9-11-1982 is the explanation given by 
the workman in question to the charge sheet issued to him. 
He admitted in the explanation that on 22-10 1982 he was 
the driver of the lorry API 2890 that he was driving tiic 
lorry. API 2890 to Jannaram, that he was nearing Luxettipet, 
that Executive Director Bellampalli came in a car from 
tifi opposite direction on the way to Beliampalli, that the 
Executive Director gave a signal to stop the lorry, that 
he stopped the lorry and met the Executive Director, that 
the E.xecutive Director enquired me as to where I was 
taking the lorry, that I told him that I was proceeding to 
Jannaram to transport tirnber. that thereafter the Executive 
Director went towards Bellampalli and that he was surpris¬ 
ed for having been charged for carrying passengeis in the 
lorry, Thus VKe workman is not disputing ihe sloppnsc 
of the lorry API 2890 on 22-10-1982 by the Executive. 
Director near Luxettipet. However there is a total denial 
of the canying of unauthorised persons in the lorry bv tlie 
workman in the explanation given by him. The workni.in 
also gave a statement in the enquiry. He stated that he 
was taking the lorry to Jannaram to bring timber, tliat 
on the way he was going at Itakala village near Lu'cttipcta, 
that a lorry belonging to Forest Department vvas stopped 
there due to some trouble in the lorry, that six I'Otcst 
Guards, one Forester, one Forest Ranger were standin-’ near 
that lorry, that the said Forest people asked for a lift, for 
drooping them at Luxettipet chourasta, that he obliged tint 
request of the Fore.st people and allowed them to get into 
the lorry, that <he lorry proceeded upto a distance of UW 
meters that in the meanwhile the Executive Director c?mc 
from the opposite direction on his way to Bellampalli, that 
the driver of the Executive Director gave a signal to stop 
the lorry, that he stopped the lorry, that he went to the 
Executive Director, that the Executive Director enquired h'm 
about the persons in the lorry that he informed the 
Executive Director about the Foiest staff travellim? in 
lorry, that thereafter the Executive Director proceeded 
to Bellampalli that it was 10.00 a.m. or 10,30 a.m. It is 
significant to note that the workman did not dispute 
the time of occurance in the explanation Ex. M3 gb’cn by 
him. However he has chosen to give the rime of occurance 
as 10.00 a.m, or 10.30 a.m. in the statement given by him 
before the Enquiry Officer. As seen from the above.' that 
except in reear-d to the number.of persons favellirKr m the 
lorry, the rest of the incident as .snokeu to bv tb.e Fxe"ulive 
Dl-ec*or and nls driver, is not cEsmited bv fh- v/o.-tman. 
Director .as vHl as th.- statement of the Driver S. A. Kadar 
to the effect th.at 22 unr.uthorise t rofsons were iravefb'-'g 
in the Compnnv lorrv driven by the workman in crvftion 
on T-towever th«. stnnd faVen bv fbe workman 

that he was carrying only 8 uer-ons belonging to the Forest 
D^artmept at that t’me. Ip the above discussion it is 
observed that the workman did not come fonvard in tlie 


explanation (Ex, M3) about carrying 8 persons belong¬ 
ing to the Forest Department in the lorry at the time ot 
the incident. On the other hand he denied carrying of any 
persons in the lorry, in the explanation given by him. bn 
S. S. Goud Deputy Controller Qf Stores who issued the 
charge sheet to the workman also stated that the workman 
told'^him that be was carrying only 8 persons belonSiiig to 
the Eoiest Deparlmmt at the relevant tune w-hen he en- 
quired the workman about the incident. On M. M. Banian 
who was the cleaner in the lorry at the relevant time also 
slated before th-c Enquiry Officer that there was only 8 
persons belonging to the Forest Department in the lorry at 
the re'evant lime. It is also admitted that the workm.an 
produced a letter dt. 22-l(;-1982 given by the Deputy Range 
Officer marked us Ex. Cl during the enquiry before the 
Enquiry O.fficer cn 3U lLI-1983 in order to show unit e ght 
persons belonging to the Forest Department trjiveiled in 
the lorr-y Ex. Cl' is not addressed to anyboJy. i he Deputy 
Range Officer requested the letter Ex. Cl, not to lake any 
action against tlu; driver stating that six Wachers, and two 
Officers belonging to the Forest Department travelled in 
the lorry API 2890 on 22-10-1982. In my view Ex. Cl 
may le relevant to show that 8 persons celonging to the 
Forest Department travelled in the lorry API 2890 on 
22■](>1982. The statement of the Executive Dirscicr and 

th.ri of .‘f. k. Kadar coupled vvlth the statemnl of Sri 
S. S. Goud, De.mr.y Controller of Slo'es and Singapurwala, 
Assistant Chief Engineer dearly go to show that 22 per.sc)ns 
travelled in the lorry at the relevant time. It is quite 
possible lhat 8 persons belonging to- the Forest Department 
might have been tlierc among the 22 persons found travell¬ 
ing in the lorry ..\?I 2890 by the Executive Director and 
his driver S. A. Kadar, The case of the workman as stated 
by him -a the statement before the Enquiry Officer as well 
as evidence before this Tiibual .is that Sri Kistiah. Divi¬ 
sional Engineer gave oral instructions to him to take Forest 
people and Police people in the lorry whenever they re¬ 
quested for lift In the lorry, that as per the instructions he 
was carrying 8 persons belonging to the Forest Denartment 
in the lorry at the relevant lime. It is significant to note 
that the wo.rkman did not mention in the explanation E.v. 
M3 about the inshuctions given bv Kistiah for taking Forest 
people and Police people in the lorrv. The workman 
no doubt examined one P. Ramulti. Abdul Kadar, Syed 
Akbar in regard to the instructions issued bv ari Kistiah 
to carry Forest people in the lorry. .Sri Kistiah gave a 
statement during the enquiiy to the effect that he pave oral 
instructions at O'le lime for taking Forcu officials of Kagaz- 
nagar Depot fVempalli village) from Kagaznagar town to 
Kagaznagar Depot (Vempalii village) which is four kilo¬ 
meters away from Ka.gaznagar Town and vice versa. In 
the light of the denial by Sri Kistiah, the above version 
given bv tie workman and his witnesses does not carry 
conviction. In the present case there were 14 persons tra¬ 
velling in the lorry apart from 8 persons whose travelling 
in the lorry is admitted by the workman. It k adm'tted oy 
the workman in his evidence that he is aware of the circular 
dt. 25-7-19S1 giving instriicticns to the driver not to carry 
any unauthorised persons in the loriv. Thus llte allowing 
of unauthorised per.'ons in the lo'iy by the workman on 
22-10-1982 by the v orkraan in question is contrary to the 
instructions issued bv the authorities and the same amount.s 
to disobedience to the lawful insinictions constitutin.g mis¬ 
conduct under Standing Order Zd'i), Tiie Enquiry ' Oflicer 
considered the stateatent of the witnesses examined” by him 
durinv the enauirv an-1 submitted his report Ex M5 with 
reasons holding the work.man .guilty of mi.sconduct under 
■St"ndit\fr Order Ifi(l). For the reasons stated above, i 
agree with the findings of the Enquiry Officer in this regard. 
I* ('cordin'’!V 1 find that the cha-sc sheet i.ssued U) the 
workman (s proved. Point 2 is held accordingly. 

_12. Point 3.—Ex. M12 is the dismissaEorder dt. 3-12-1983. 
Tt’e Piscirlinarv Authority stated in Ex. M2 that he had 
cone fh-'ouah the past record and found that there are no 
px'enuati.no- circumstances to take a lenient view. Tf is not 
a Case where di'cinlinarv authorilv took into consideration 
the ppst record of the workman to award severe punishment 
lhan what is needed. So the ouestion of givin.g op^ortunitv 
to the workman in respect of nasi record does not arise 
in the pre'-ent ca^e. The learned connsel for the wo'kman 
^ibmitted that the workman is a rormanent driver of the 
Company from the year 1966. that the nature of the charge 
does not warrant punishment like dism-'ssal, that the dis- 
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missal .awarded by the Management is shotlkingly dispropo- 
tionate to the gravity of the charge issued to the workman, 
that the vide discretion is given to this Tribunal under Sec¬ 
tion Il'A of the I.I>. Act to interfere with the order of 
dismissal, that a lenient view may bo taken, and the work¬ 
man m.iv ho reinstated with back wages, I um inclined to 
think that the pimishment of dismissal awarded to the work¬ 
man is loo severe to the charges proved against the work¬ 
man. In the circumstances of the case, I feel that the stop¬ 
page of two increments with future effect with a direction 
that he shall be paid only l|3rd of the arrears of salary 
from the date of termination till the date of reinstate¬ 
ment would meet the ends of justice. Thus the Management 
is directed to reinstate the workman with stoppage of two 
increments with future effect and the workman shall be paid 
113 rd arrears of salary only from the date of termination 
to the dale of reinstatement. 

Awai^d is passed accordingly. 

Dictated to the Stenographer, transcribed by him, correct- 
edi by me and given under my hand and the .seal of this 
Tribunal, this the 28lh day qt December, 1989. 

Sri C. RAMI REDDY. Industrial Tribunal 
(No, I.-21012!f58)l87-D,|ir. R, 'C. II) | 
R, K. GUPTA, Desk Officer 

Appendix of Evidence 

Witnesses Examined 

for the Management : 

M.Wl K. Venkat Reddy. 

M,W2 K. V. Snbba Rao. 

Witnesses Examined 
for the Workmen : 

W.Wl G. Sbinivas Rao. 

Documents marked for the Management 

Ex. Ml Charge Sheet dt. 8-11-82 issued to G. Sriniva* 
Rao, by the Dy. Controller of Stores, S. C. Co, Ltd., 
Bellampalli. 

Ex. M2 True Copy of the acknowledgement of charge 
sheet by G. Srinivasa Ruo, dt, 9-11-82. 

Ex. M3 Explanation to the charge sheet dt 9-11-83 
given by G. Srinivasa Rao to the Dy, Controller 
of Stores, S. C, Co. Ltd,, Bellampalli. 

Ex, M4 Enquiry proceedings. 

Ex. M5 Enquiry reprort dt. 26-11-83. 

Ex. M6 Request letter of G. Srinivasa Rao dt. 21-4-83 
witli regard to conduct the enquiry In telugu and 
to supply the day today proceedings. 

Ex. M7 Prote.st letter of G, Srinivasa Rao, dt. 28-4-83 
for conducting Ibe enquiry in English. 

Ex. MS Reply dt. 2412.5-4-R3 given by Dy. Controller of 
Stores Bellampalli to the letter dt. 21-4-83 (Ex. 
M6) of O. Sriniv.asa Rao and advised him to ap¬ 
pear for an enquiry on 28-4-83 at 9.00 A.M. 

Ex, M9 True Copy of the enquiry notice dt. 22-4-83 
Issued to Cl. Srinivasa Rao by the Dy, Cos. B.P.A. 

Ex. MIO By consent, One month wages paysheet in res¬ 
pect of O. Srinivasa Rao, Driver, 

Ex. Mil By consent. Pay Sheet for three days from, 
1-12-83 to 3-12-83 in respect of G- Srinivasa Rao, 
Driver, 

Ex. M12 B'V consent. Photostat copy of the di.smi.ssal 
Older dt. 3-12-83 issued to G. Srinivasa Rao, Driver 
by the General Manager, S.C. Co. Ltd,, Bellampelli. 

Ex. M13 Cci tiffed copy of the Order dt. 20-12-84 in 
M. P. No. 170183 In ID. No, 1182 on the file of 
Industrial Tribynal, Hyderabad 


Ex. M14 Ceriitied copy of Ih order dt. 23-1-86 in 
M. P. No. 170'|R3 in ID. No, 1182 on the iile of 
Industrial Tribunal, Hyderabad- 

Ex. M15 File iclating o the charge sheet of G. Srinivas 
Rao. 

■Ex. M16 File relating to the charge sheet of C. Sri- 
nivas Rao. 

Documents marked for the Workmen 

Ex. W1 Photostat copy of the letter dt, 22-10-82 of 
the Deputy Range Officer, 

Docjmi.'nts marked by the Tribunal 

Ex. Cl Letter dt, 22-10-82 of the Deputy Range Officer 
(Original of Ex. Wl). 
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New Delhi, the 16th January, 19.90 

S.O. 378.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Cbnlral Government 
hereby publishes the award of the Central Govt. Indusfri.al 
Tribunal, Jabalpur as shown in the annexure, in the indus¬ 
trial dispute between the employers in relation to the man¬ 
agement of Shnrada Gramin Bank, Satnn and their 
workman. 

ANNEXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING OFFICER, 
CENTRAL government INDUSTRIAL TRIBUNAL.- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CGIT/LC(R)n3) of 1988 

PARTIES: 

Employers in relation to the management of SharJa 
Gramin Bank. Salnb and their workman Sunderlal 
Kacher, Part-time Cleaner, Burhana Branch, Resi¬ 
dent of P.O, Raigaon, District Satna f.M.P.), 

APPEAR.\NCES '■ 

For Workman—Shri C, S- Tivvari. 

For Management—^Sliii G. D. fliiiragi, 

INDUSTRY • Gramin Bank DISTRICT : Satna (M.P.) 

AWARD 

Dated : November 17, 1989 

This Is a reference made by the Central Goveniroent Minis¬ 
try of Labour, vide its Nolificalion No. L-12012/109/87-D, 
HA dated 6-1-1988 for ndjudicaiion of the following dispute: 

“Whether the action of the maangement of Sharda Gra- 
min Bank in terminating the services of .Shri StmJer- 
lal Kacher, Part-time Clenner. Burhana Brnncit, is 
justfiiod? If not, to what relief the vortnian con¬ 
cerned is entitled to 

2. Undisputed facts of this case are that Sumlerial Kacher 
was working with the management and he worked '.vith the 
management from 16th May, 1983 to 2-6-1984. His services 
have been terminated. 

3. Case of the workman in brief is that he was work’iia 
with the management at Barhuna Branch at n pay .scale of 
Rs. 220 per month. Since, 22-8-1984 is services have been 
terminated without any rhyme or reason. He had moved the 
Labour Commissioner, Satnn, but no compromise could be 
offoctW; hence this reference. 
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4. According to tlie management, Sunderlal Kachcr docs 
not come within the ambit of ‘workman\ tic was g pirt^ 
time worker and was paid Rs, 4 per day. He oftCii used 
to remain absent from duty and since after 2nd June, 1584 
he remained absent from duty. Explanation was called from 
him but he continued to remain absent and another man has 
been employed in his place so that the cleaning work of 
the Bank is not adversely affected. His termination does 
not come within the definition of rotrenchmnt. There is only 
one post of Cleaner in the Branch and therefore it is not 
possible to take the workman back in the service. Thus 
his claim is liable to be rejected. 

5. The workman has examined himself in support of his 
case and has staled that he was paid Rs. 120 p.m. but the 
payment was made weekly. Thus the statement of claim of 
the workman to the effect that he was paid Rs. 220 p.m. 
is false to his own knowledge and verification. 

6 . On the other hand, management has examined one P- 
C. Gupta and has also proved his Khata Ex. M/1 and the 
vouchers Ex. M/2, Ex. M/3 which corroborate the testi¬ 
mony of P. C. Gupta to the effect that the workman was 
kept on daily wages @ Rs. 4 per day. Even Sunderlal 
Kacher in his statement has also admitted that he was paid 
Rs. 12fl' p.m. and the payment was made weekly. Thus the 
case of the management has to be accepted to the effect 
that the workman was kept on daily wages @ Rs. 4 per day. 

7. According to the management, Sunderlal Kachcr was 
a part-time worker and therefore he is not covered within 
the definition of Sec. 2is) of the T.D. Act, But ihis fact 
is established that there is a relationship of employer and 
employee between the parties. Onco the relationship of 
employer and employee is established, its duration would not 
be material. Even a temporary or casual employee would 
fall within the ambit of this part of the definition of work¬ 
man (&e O. P. Malhotra on the I,aw of Industrial Dispute, 
Fourth Edition, Vol. T, at page 467), 

8 . While discussing the scope of Section 2('s) in the 
case of Basti Sugar Mills Ltd. V.s. Ram Ujagar (1963—U— 
T.LJ 447 SC) Per Das Gupta J. at page 469 of the said 
Voltime. it ha.s been pointed that tite workers employed by 
the Contractor to remove press-mud from the sugar factory' 
were held to be ‘'workmen" employed by the factory be¬ 
cause removing press-mud was considered ordinarilv to be 
a part of the sugar factory. Tlius Sunderlal Kacher Comes 
well within the definition of 'workman' as envisaged tinder 
Sec. 2(s) of the ID. Act, 

9. It has not been pleaded that the requirements of Sec¬ 
tion 25F have not been complied with and us such the 
other party had no occasion to point out whether the said 
provisions were complied with or not. Even assuming that 
the provisions of ,Scc, 25F of the I.D. Act were not com¬ 
plied with, the question arises whether this case would 
he covered within the definition of ‘retrenchment’ as pro¬ 
vided under Section 2(oo) of the I.D. Act, There is no 
dispute that the workman had completed one vear of .ser¬ 
vice tfrom 16-5-83 to 2-6-1984) as requiicd by Sec, 23F of 
the T,D. Act. I have alreadv pointed out that it is also not 
in dispute that the services of the workman were terminated 
with effect from 22-8-1984 (Para 4 of his statement of 
claim). Accordi'.iir to Sunderlal Kacher, he had appeared 
before the management but it did not take him In service. 
While according to P. C. Gupta (he workman did not ap¬ 
pear since after 2-6-1984 and remained absent from duty. 
He has further stated that he never informed of hi.s nb'cncc 
and he voluntarilA/ stopped attending his duties. He has 
further stated that when the workman did not attend the 
duty for a longer time the management was compdlei] to 
eninloy one Lai Behari Paid in place of .v.imderlal Kacher. 
It i.s obvious that since alter 3rd June till 22nd Angust, 
1984 no action was taken against the wo.'knian 
concerned wh'ch follows that the statement of 
Shri p, C. Guota must be accepted and it must be 
held that due to long absence of workman another man was 
emnloyed in his place and his services wore Ujrminated. 
This is mv humble opinion would not be covered wirhjn *he 
definition of 'retrenchment' because a part-t'me easuni wort- 
man remained absent from duty for more than two months 
230 GI/9(jL^7, 


without assigning any reason whatsoever and the manage¬ 
ment had no option but to employ another man for .smootli 
running of the work, 

10. Jn this view of the matter, I am not inclined to hold 
that the termination of the services of the workman amount 
to retrenchment and he was entitled to the benefit of Sec. 
25F of the r.D. Act. 

11. In view of the above discussions, I hold that the action 
of the management of Sharda Gramin Bank in terminating 
the services of Shri Sunderlal Kachcr, part-time Cleaner, 
Barhana Branch, is justified. The workman is not entitled 
to any relief. Awarded accordingly. No order as to 
Costs. 

V. N. SHUKLA, Pre.siding Officer 
[No, L-12012/1 n9/87-D.TI.A/IR (B)l] 
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S.O. 379.—-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur aS shown in the annexure, in 
the Industrial dispute between the employers in relation to 
the management of Bank of Rajasthan Ltd., Lucknow and 
their workman. 

ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

I.D. No. 99 of 1987 

In the matter of dispute between : 

The State Assistant General Secretary, U.P. Bank Emp¬ 
loyees Union, 36/1 Kailash Mandir, Kanpur U.P. 

AND 

The Regional Manager, Bank of Rajasthan Limited, Gur- 
dwara Road, KaroJ Bagh, New Delhi. 

AWARD 

1. The Central Government, Ministry of Labour vide noti¬ 
fication no. L-12012/13/87-D,lV(A) dated nil has referred 
the following dispute for adjudication to this Tribiinai ; 

Whether the Manager. Bank of Rajasthan I Id., Luck¬ 
now was justified in reverting Shri Praveen Kumar 
Misra to the post of Head Cashier fr/im Special 
Assistant on 13-5-1986. If not, to what relief the 
workman was entitled'? 

2 . The present case was fixed for 27-9-89 for filing of the 
affidavit from the side of the workman/Union. On 27-9-89, 
Shri K. N. Sonl, who has been appearing from the side of 
the workman moved an application for withdiawl of his 
authority in instant case which was allowed. But since the 
workman had not come on that date it was ordered to 
issue notice fresit to the Union/vvorkman on the address 
noted in the reference order and case was ordered to come 
up on 27-10-89 for affidavit evidence, I may mention lierc 
that till 27-9-89 no affidavit evidence was filed from the 
side of tfic workman/Union. 

3. On 27-10-89, one Shri S'. K. Bindal appe.arcd from the 
side of the management but none appeared for the uork- 
man/Union. Shri Bindal submitted before the Tribunal 
that the workman had already been promoted to the post 
of Special Assistant and is presently po.sted at B.O. of 
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Bank of Rajasthan Aminabad, Lucknow. Shi'i Soni, who 
iiad been appearing for the W'orkman prior to withdrawal 
of his authority from the case, also confirmed the facts 
nated by Shri Bindal before the Tribunal, Shri Soni further 
stated that he would file a statement to that effect through 
Sh i Haitnangal Prasad the State Assistant General Secre¬ 
tary of the Union who has espoused the present reference. 
Thereafter, the case was ordered to come up on 3-ll-19!Pl 
for orders. 

4. On 3-11-89, Shri Bindal appeared for the management 
but none appeared for the workmap/Union, Despite assu- 
ran’e given by Shri Soni on the last date i.c. on 27-10-89, 
that he would file a statement of Shri Harman.gal Prasad, 

'’ ate Arstt. Gen. Secretary, in writing in confirmation of 
O'e facts stated to by him on the last date, he filed nothing. 
Rather ho stated that he had been directed by the said office 
bearer of the Union to state before the court thaf since 
t’'e’‘e exist no dispute between the patr'es, the referone has 
become infructuous. As such one more opportunity was given 
to the Unlon/workmrn to file application to this effect and 
the case was ordered to come up fob orders on 28'Il-89. 

5. n 28-11-89 none appeared from the side of the par¬ 
ties. From the order dt. 3-11-89, it appears that if w.as the 
workman/Union by whom the order dt, 3-11-1989, wa.s to 
complied with. Despite sufficient opportunity given to the 
workman/Union, the workman AJn>on did not comply w ith 
the orders which comples the Tribunal to take adverse in¬ 
ference to the effect tlmt the workman /Union is not inter¬ 
ested in prosecuting the ca.so any more. 

6 . From the facts stated above, it anpears that the work¬ 
man/Union is not at all interested to prosecute the rase. 
Hence a no claim atvard is given in the cp.se against the 
workman Afnion. 

7. Reference is answered accordingly, 

AR.TAN DEV, Presiding Officer 
[No. L-1.2012/13/87-DIV(A)/IRfB)-ll 
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S.O, 380.—^Tn pursuance of Section 70 of the Ijidu.s(.i.al 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby ruhb'she.s the award of the Central Government 
Industrial Tribunal, Kanpur as shotvn in the anuexiire in the 
industr-a] dispute between the employers in relation to the 
management of Oriental Fire and General In.surance Co. and 
their workmen. 

ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRJBUNAL- 

CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No, 77 of 1988 
In the matter of dispute between : 

Smt. Rai Kumari 120/102 KA Baldari Lane Lalbagh 
Lucknow. 

AND 

The Divisional Manager, Oriental Fire and General In¬ 
surance Co., Lie Investment Building 43 Hazaral- 
ganj Lucknow. 

AWARD 

1. The Central Government. Ministry of Labour, vide its 
notification No. L-17012/9/87-D,IV (A) dated 14-6-88 has 
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referred the following dispute for adjudication to this Tri¬ 
bunal : 

Whether the action of the Assistant General ^^anaget, 
Oriental Fire and General Insurance Company Luck¬ 
now, [Northern Region, New Delhi) in terminating 
the services of Smt. Raj Kumari after the office 
hours of 25-11-76 in voilalion of Section 25-F of 
the Industrial Disputes Act, 1947, is justified 7 If 
not, to what relief is the concerned workman en¬ 
titled 7 

2. The admitted facts are that by means of letter of appoint¬ 
ment dated 24-9-75, copy Annqxurc I to the affidavit of 
management witness Sliri S. B- Verma, Assistant Manager the 
then Kumari Raj Kumari and now Smt. Raj Kumari was 
appointed as an Assistant fClerical) on probation in the pay 
.scale of Rs. 17.5—585 by the AGM (Northern Region), On 
the basis of the .said appointment letter she gave her joining 
report on 3-10-85 vide copy of her letter Annexure JI to the 
affidavit of the said management witness. The probation 
period w'hich was initially for 6 months was extended twice 
by the As-sistant General Manager (Northern Region). The 
first extension was by means of letter dated 10-7-76, copy 
annexure III to ffic affidavit of the management witness, hy 
means of which the probation period was extended iipto 
30-6-76. The second time the probation period was extended 
iiplo September 1976 by means of letter dated 17-8-76. copy 
annc.xiire IV to the affidavit of the management witness. 
Thereafter, by me,ms of letter dated 22-11-76, copy annexure 
V to the Elfidavit of the manngement witness, the .sei vices 
of the woi'kman were terminated w.c.f. from the clo'e 
of business hours on 25-11-76, The reason given for termi¬ 
nation of her servicc.s was that she h.id not satisfactory com- 
p’eted her probationary appointment. 

3. The workman alleges that her appointment wa-: against 

n clear vacancy under short fall quota her reserved for 
Scheduled Caste. According to her, her work had always been 
satisfactory, With the expiiy of the period of probation 
she would be deemed to have been confirmed on 2-4-76 In 
the eye of law. She made reprc.senfations to tiie management 
for her confirmation but in vain. Rather her probation 
period was extended from time to time, Her non confirma¬ 
tion in the post of Assistant amounted to urfaii' labour prac¬ 
tice on the part of the management. She alleges that while 

terminating her services she was not given any notice or notice 
pay and retrenchment compensation. Then there was voila- 
tion of the provisions of section 25-F, Further while termi¬ 
nating her services, the management did not observe the 

principle of Last come First Go. In the matter of termina¬ 
tion of her services she was discriminated. For instance, the 
services of Shri Omkar Pandey, her counter part, were regu¬ 
larised although ho remained on loss of pay for a number ot 
days. She ha.s therefore, prayed that .she be ordered to be 
reinstated with full back wages and continuity of service. 

4. The management have filed a verv lengthy written state¬ 
ment running ino 43 typed pages, The manngement pleaa 
that conditions of her services relating to her probation and 
confirmation were governed by the letter of appointment dated' 
24th September, 1975. According to its terms and conditions 
there could not have been automatic confirmation on the 
expiry of the period of porbation which under the said terms 
and condition could be extended at the dl.scretion of the 
management. Since her work was not found satisfactory, her 
period of probation was extended from time to time. The 
management had always been liberal to her and gave her 
chance for improvement. Her services were terminated 
during the period of probation. Under law the management 
h,id Ihc right to terminate her .services during the probationary 
period on the ground of unsatisfactory poformance witliout 
holding any inquiry, In fact it wa.s not a case of retrench¬ 
ment. The plea that her services were terminated by way of 
punishment without holding any inquiry and the plea that 
her services were terminated without compliance of the pro¬ 
visions of Section 25-F I. D. Act, cannot be taken together 
by the workman. As a matter of fact she had not actually 
worked for 240 days within a neriod of 12 months preceding 
the date of her termination. The management plead that .sht 
never represented to the management regarding her termina¬ 
tion. 

5. In their written statement, the management have also 
raised pleas with regard to the date of termination and the 
authority which i.s said to have terminated her services on 
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the basis of the original reference order. But since subse¬ 
quently by means of corrigendum dated 7-2-89, the refoionce 
order came to be amended, I need not refer to the pleas 
raised by the management, in this regard. 

6. The workman has filed the rejoinder which like the 
w.s of the management is equally quite bulky running into 
30 typed pages. Most of the facts have been repeated, The 
only new point raised is that due to malalidc intention she 
wds not confirmed by the management, 

7. In support of her case, the workman filed her 2 afU- 
davits, one dated 28-4-89 and the second dated 9-11-89 and 
a number of documents. However, she produced her for 
cross examination on her first affidavit. She also examined 
her husband on 10-11-1989, to prove, one of her document. 
(In the other hand, in support of their case, the management 
filed the affidavit of Shri SBL Verma Assistant Manager and 
a number of documents. 

8. It has been argued by Shri p, L. Bhasin, authorised repre¬ 
sentative for the management that from the reference order 
it will be evidenj that at first the Central Government dec¬ 
lined to make reterence to the Tribunal about the dispute but 
subsequently on reconsideration of the representation made 
by the workman the Central Government made the present 
reference. According to him since the reference was without 
hearing the management on the representation of the work¬ 
man it is bad in law, He submits that the principles of 
natural justice require that in the event of reconsideration 
of the decision already taken, the other party should also 
be given an opportunity to present his point of views. 

9. On inquiry made by the Tribunal Shri Bhasin conceded 
that the management have not raised any such ^lea nor has 
led any evidence to that effect. This being so I Imd no subs¬ 
tance in the contention of Shri Bhasin. Accordingly the first 
point raised by him is decided against the management. 

10. Secondly, it has been argued by Shri Bhasin that accord¬ 
ing to the reference, the services of the workman were 
terminated w.e.f. 25-11-76 by the Divisional Manager, Luck¬ 
now, Annexure V to the affidavit of the management witness 
is the copy of letter. Dated 22-11-76 by moans of which 
the services of the workman were terminated w.e.f. close of 
Ihe business hours on 25-11-76, by the Assistant Divisional 
Manager (N.R.) and these facts arc noj denied by the autho¬ 
rised representative for the workman. The Tribunal cannot 
travel beyond the term of reference and as such the reference 
is bad in law. 

11. After the receipt of the corrigendum dated 7-2-89 from 
the Central Government, Ministry of Labour, (he above plea 
raised by Shri Bhasin, loses all its force. By means of said 
corrigendum the authority Divisional Manager Lucknow has 
been substituted by the AGM (NKj New Delhi and tlic dale 
of termination has been substituted by words w.e.f. 25-11-76 
after office hours. Thus both the draw back.s stand removed 
in the reference order by the corrigendum, Hence, the 
second point is olso decided against the management. 

12. Thirdly, it has been urged by Shri Bhasin that from 
the terms and conditions found stated in the letter of ap¬ 
pointment it will be evident that confirmation is not aui. 
matic. He sj^cifically referred to para 3 which lays di 
that confirmation in the service of the company is not auto¬ 
matic and that on satisfactory completion of probationary 
period a letter of confirmation in service will be issued by 
tlie company. The period of probation cf Smt, Raj Kumuri, 
was extended twice as is admitted to both the sides. 
The period of probation of Smt, Raj Kumari was extended 
twice as is admitted to both the sides. Tliorefore, even after 
the expiry of extended period of probation until a Ictler was 
is.sued by the company confirming her in (he post of the Assis¬ 
tant. she could not be deemed to have been confirmed. 

13. On (he other hand, it has been submitted by Shri M. 
Shakeel, A.P. for the workman that the order of termination 
is not being challenged on this ground and if such a plea has 
been taken, he does not press the same on her behalf. 

14. In view of the submissions made by. Shri Shakeel, the 
point raised by Shri Bhasin, becomes besides the point. 

15. Fourthly, ft has been argued by Shri Bhasin, that It is 
not proved by the workman that she had completed 240 days 


working elpring the period of 12 months preceding the date of 
termination of her services. 

10 . Cm 'the other nanct, i: is suPmuteJ by snri Shaaed, that 
LUe laci smiiUs provcu Iiom tne evioeuce on record. It is the 
atliiiiited case ut me parties that m. pcrsuimce of the letter 
Oi uiJpoimmcui sue jLi.iii.ii service on e-iu-zo atiu ner servi¬ 
ces were u'rminaied from the close of omce hours on 
ej-ll-z6. lucre is noilimg on recoid to show that m bei- 
weeu this pciiod she had ever been on unauitioiised absence, 
.rccormng lo aec. ejfSizj a worKmaii snail oe deemed to being 
cbnlmuoas service under an employer if dm mg a period of 
i2 cri ender munilis piecedpiig inc date wiln lelcrence to 
v/h;ch calculaiioii is to be made, he has actutiliy worked un¬ 
der lUc employer tor not less tnan 240 days. He has_,then 
referred to sub sec. flj of bee. 25 B l.D, Act, accordnig to 
wiirch a workman siiall be kaid to be m continuous service 
if he IS, tor that pciiod, in uninterrupted service, including 
-crv.ee which may be mlerruptcd on aecounl of sickness or 
auihorcscd leave etc. etc. He has referred to copy of letter 
dt. 3U-8-/6 which is annexure VI to the affidavit of the 
management witness, llie A.R. tor the management ha., 
relied on this letter as wed as on General Rules, copy anno- 
xure Vlii, to the affidavit of the management witness. The 
letter is on the subject or leave, availed of by the workman. 
In the letter it is staled that she had availed about 93 days 
leave during 10 months of her probationary period. It was 
also observed that she had remained absent even when no 
leave was duo to her. She was informed that leave on loss 
or pay would nut be sanctioned as a matter of right, ti.. 
letter is from Sr. Divisional Manager (Fj, copy of which was 
endorsed to N.R.O. New Delhi. Jn the endorsement a ic 
quest was made that leave on loss of pay be sanctioned to 
her. Amiexure Vlll refers to the effect of loss of pay on 
confirmation. Aceordmg to it if an employee goes on leave 
on loss of pay durmg the period of probation, for any num¬ 
ber of days, the confirmation of the said employee will be 
exiended by the number of days of leave on loss of pay be¬ 
yond the normal date of confirmation. Thus in terms of 
the General Rules, leave on loss of pay simply has the 
effect of extending the period of probation. There is not an 
iota of evidence from the side of the management to show 
that she was ever on unauthorised leave. 

17. After hearing the two sides and considering the two 
documents, relied by Sliri Bhasin and commented upon by 
Shri Shakeel, I am of the view that being not shown to have 
been on unauthorised leave for any period of time, she 
would be deemed to be in continuous employment for not 
less than one year within the meaning of section 25B l.D. 
Act during the period of 12 months preceding the date of 
termination of her service. Sh. M. Shakeel has rightly sub¬ 
mitted that the effect of loss of pay on confirmaiton is simply 
that the period of probation gets extended by the number of 
days by which an employee remains on leave on loss of pay 
during the period of probation. 

18. This point too is therefore decided against the manage¬ 
ment, 

19. There is no evidence from the side of the management 
that she was ever given any notice or notice pay and retrench¬ 
ment compensation before termination of her services. The 
provision of section 25P 1D Act also applies to a proba¬ 
tioner. Therefore, the order of termination cannot be up¬ 
held. It is Void ab initio. The normal lelicf which the 
workman in such a case gets is of reinstatement with back 
wage.s and continuity of service. But in the instant case wo 
will have to give a second thought in View of the circum¬ 
stances which have cOrae on record. The services of the 
workmen were terminated after the close of office hours on 
25-11-76 but she raised the-industrial dispute before ALC(C) 
Kanpur on 18-10-1985 vide statement made by her in para 
9 in cros.s examination and vide Ext. M-7 which is the copy 
of petition moved by her before ALC(C) under sec. 2-A l.D. 
Act. She had tried to lead evidence to show that since the 
termination of her service she had been constantly pressing 
for her reinstatement, but evidence led by her does not inspire 
much confidence. Annexure XfV lo the list of documents 
dL.28-4-89 filed bv her referred (o the nhotostnt cony of her 
alleged rcprc entation dt, 26-11-76, addressed lo the Chair¬ 
man cum Managing Director of the company, New Delhi. 
In her examination-in-chief she has tried to prove that she 
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tlelivcicd the rcprcienlulion personally in the oliicc of 
t^hairman cum JVmnaBing XJircctor of Ine company at iNeiv 
uohn auu ohLaincd acrcnowiedgcment of its leccipt m the 
■said oliice. With her second affidavit at. y-ll-hy, .she filed 
junothcr copy oi represemanon dt. 20 - 11-/6 addressed to 
i^hairman LiUni Managing Director of the Company at New 
ijciiii. ishe dlls mari^ca it as Anneaure Ih. me aniicxure 
numticr has Ocen given on the basis ot the oocutnents already 
hied by her with me above list. She herself did not Come to 
prove. 11 . ivaiiier sue examined Her husband anri i-reiii 
i^iianura, to prove il. A looK. at annextire 14 and 18 will show 
that both contain the same matter Shri Trem Chandra has 
ueposcd mat leaer copy oi wmen is annexurc IK was deh- 
vorod by Smt. Kaj Kumari in his presence in the Hazarat- 
tiiiij., j..uchJiow mnee oi me company on /b-lt-7b. it is not 
understood how Smt. Kaj Kumari could be present both at 
Lucknow and Delhi on 26-11-76. Secondly, the endorsement 
rcgaiding its receipt m the office, seems to be by the same 
pcisui>, It IS not' understood how the same person was pos¬ 
ted at the Lucknow uitice and at NeW Delhi Office of the 
Company at one and the same time. Since there was an 
overwntmg on the hgure of the year in the letter annexure 
18, ongmahy was got filed. Shri Erem Chandra admitted 
tnat tnerc was an overwriting in the figure of (7) in the year 
1976, appealing at the foot of tbe representation. He fur¬ 
ther said that ne could not say with any amount of certainty 
whether or not the figure (7j of the year 1976, had been 
made over the hgure (8). Then there is observation by me 
and it is to the euect that primafacie it appears to the backed 
eye mat figure (fi) has been changed to ngurc (7). thus she 
has tried to throw dust in the eyes ot Tribunal ag well as 
the other side by leading documentry evidence to show that 
she had submitted a written representation dt. 26-11-76 on 
the same day ill the company’s olflcos at Lucknow and New 
Delhi. 

20. Smt. Raj Kumari has than tried to prove annexure 
11/B and anncxurel3 of the list of documents dt. 28-4-89; One 
purports to be the photostat copy of letter dt. 13-9-79 from 
bhri 11. N. Bahuguna to Shri Narain Deen Gen. Secretary 
I-Lnd Sewak Samaj (Lucknow) and the other purports to be 
photo copy of the letter dt. 23-11-78 from Shri Mohan Lai 
Fippal M.P. to Sh. H. M. Path, Minister of Finance Govt, 
of India, New Delhi. The original of these - letters were 
never produced nor summoned. No attempt was made to 
get them proved from officers acquainted with the signatures 
of Shri Mohan Lai Pippal and Shri H. N. Bahuguna. So 
these documents have no evidentiary value. 

21. Any reference to authority other than the competent 
one with regard to termination of the services has no value 
for the purposes of condonation of delay. Therefore, she 
will be denied to have raised the matter for the first time on 
18-10-85, when she filed a petition under sec. 2A I.D. Act 
before ALC(C), Kanpur. 


justified. But looking to the circumstances of the case ins¬ 
tead of ordering her reinstatement and awarding her back 
wages I order that she should be paid a sum of Rs. 20,0001- 
as compensation, 

26. Reference is answered accordingly. 

ARJAN dev. Presiding Officer 
[No. L-17012/9/87-D.V. A/JR(B-1)] 
PADMA VANKATACHALAM, Dy. Secy. 

16 1990 
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New Delhi, the 16th January, 1990 

S.O. 381.—In pursuance of Section 17 of the Industrial 
pules Act, 1947 (14 of 1947), the Central Govt, hereby 
publishes the following award of the Central Government 
Industrial Tribunal-cum-Labour Court, Chandigarh as shown 
in the Annexure in the industrial dispute between the emp¬ 
loyers in relation to the management of State Bank of Patiala 
and their workmen, which was received by the Central 
Government on 15-1-90, 

ANNEXURE 

BEFORE SHRI M. S, NAGRA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 

CUM-LABOUR COURT, CHANDIGARH-160017 

Case No. I.D. 97/89 

PTkRTlES: 

Employer in relation to the management of State Bank 
of Patiala. 

AND 

Their workman ; Tilak Raj. 

APPEARANCES : 

For the workman ; None. 

For the management : Shri P. P. Tandon. 

AWARD 


22. Thus not only she is guilty of delay but she is also 
guilty of latches. Matter having not been agitated before a 
competent forum for ailcast 9 years, the management must 
be deemed to have filled up the vacancy, So it is not a fit 
case, if reinstatement is ordered, to give her back wages and 
continuity of service. 

23. It has been submitted by Shri Bhasin that as her ser¬ 
vices were terminated on account' of unsatisfactory work her 
reinstatement should not be ordered. In support of his point 
Shri Bhasin has relied upon the letter of termination dt. 
22-11-76 in which it is specifically stated that since she had 
not satisfactory completed her probationary appointment she 
was not being confirmed in the service of the company and 
consequently her services would stand terminated at the 
close of business hours on 25-11-76. The Tribunal cannot 
substitute its own judgment vyith regard to performance of 
work by a workman. 

24. After considering the facts and circumstances. I too 
am of the view that it is a fit cases Where reinstatement 
should not bo granted; rather compensation be awarded to 
the workman. 

25. Held that the action of the Assistant Genera! Manalfer 
(NR) New Delhi in terminating the services of Shrimati Raj 
Kumari Assistant after office hours on 25-11-1976 tivas not 


Dated, the 11th December, 1989 

On a dispute raised by Tilak Raj against the management 
of State Bank of Patiala, Central Government had vide No. 
L-12012/31/89-IR(V3) dated 19th May, 1989 referred the 
following dispute to this Tribunal for adjudication ; 

“Whether the action of the management of Stale Bank 
of Patiala in not giving opportunity required U/s 
25-H of the I.D. Act is justified 7 If not, to what 
relief the workman concerned is entitled to ?’’ 

2. Notice of the proceedings was issued to the workman 
who failed to put up appearance in spite of service through 
Regd. post. In the given circusmtances of the matter it is 
not possible to proceed with the reference. The reference 
is returned as non-adjudicated for want of prosecution. 

Chandigarh 

[No. L-12012/31/B9-lR(B-m)] 
M. S. NAGRA, Presiding Officer 
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S.O. 3S2.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby published the following awuul of the Labour Court. 
Ernakulam, as shown in the Annexure in the industrial dis¬ 
pute between the employers in relation to the management 
of State Bank of Travancorc and their workmen, which was 
received by the Central Government on 15-1-90. 

ANNEXURE 

IN THE LABOUR COURT. ERNAKULAM 
Thursday the 4th day of January, 1990 

PRESENT; 

Shri R. Raveendran, B.A., B.L., Presiding Officer, 
Industrial Dispute No. 21 of 1987(C) 

BETWEEN 

The Managing Director, State Bank of Travancorc, Head 
Office, Poojappura, Trivandrum. 

AND 

Their workman represented by the General Secretary, 
State Bank of Travancorc Employees’ Union Cen¬ 
tral Office, P.B. No, 157, Central Office, Building, 
Trivandrum. 

REPRESENTATIONS: 

M/a. Joseph & Kurian, 

Advocates, Cochin-18. ...For Management. 

Shri M. Ramachandran, 

Advocate, Cochln-16. ...For Union. 

AWARD 

The industrial dispute between the above parties was 
referred to this Court for adjudication by the Government 
of India, Ministry of Labour, New Delhi as per order No. 
L-12012/158/86-D,n(A), doted 9-3-1987. The issue covered 
by the reference is as foUows 

"Whether the action of the management of Slate Bank 
of Travancorc in discharging from service Shri 
C. T. Timothy, Cashier in the North Parur Branch 
of the State Bank of Travancorc w.c.f, 30-12-82 is 
justified ? If not, to what relief is the workman 
concerned entitled 7” 

II. Discharge of the workman from service was effected 
after a domestic enquiry regarding certain allegations levelled 
against the workman. The validity of the domestic enquiry 
Was challenged by the workman. Therefore I considered the 
question as to whether there was a valid domestic enquiry 
ns a preliminary issue. I answered that issue is in favour of 
the Management as per my order dated 13-11-1989. The 
finding of guilt rendered by the Enquiry Officer on charge 
Nos, 9 and 12 was confirmed by me in that order. Facts 
necessary for disposal of the case are narrated in that order 
which I shall here extract in full;— 

"PRELIMINARY ORDER 

The issue referred for adjudication to this Court by the 
Government of India, Ministry of Labour, New Delhi as 
per Order No. 12012/158/86-D,11(A) dated 9-3-1987 is the 
following;— 

"Whether the action of the management of State Bank 
of Travancorc in discharging from service Shri C. T. 
Timothy, Cashier in the North Parur Branch of the 
State Bank of Travancore w.e.f. 30-12-82 is justi¬ 
fied ? If not, to what relief is the workman con¬ 
cerned entitled 


2. The workman has filed a claim stalemeut stating as 
follows ;— 

The Asstt. General Manager of the Bank who had been 
nominated as the Disciplinary Authority had by his order 
dated 30-4-1982, found that all the charges hud been proved 
against the workman and though a severe punishment of 
dismissal was warranted, considering the extenuating Cir¬ 
cumstances, it had been decided to discharge him. This ordei: 
was in effect overruling the findings of the enquiry officer that 
of the allegations few charges had not been proved. The 
reason for the conclusion by the enqi.iry officer was that 
the pro.seculion had nut brought sufficient materials to sus¬ 
tain the charge. The Disciplinary Authority however differed 
in his approach, as according to him, once an aliegaiions 
was placed against a workman, it vv.as his duty to disprove 
the same by bringing cogent evidence. The proceedings of 
the enquiry officer was vitiated. On the date of the prcli- 
minary examination the workman had been asked whether 
he admitted the charges. He had submitted tiiat he denied 
charge Nos. 1, 4, 5, 6, 7, 8, 9 and 12, As regards 
charge Nos. 2, 3, 10 and 11 it had been stated that they 
were not charges in strict conformity with the definition of 
misconduct, But the enquiry officer had mistakenly assumed 
that they were admitted charges. The very approach was 
irregular and unwarrunted. In fact the transactions were 
closed well before the charge-sheet and they had no ingre¬ 
dient of a misconduct. As regards Charge No, 6, the enquiry 
officer’s finding was disbelieving the evidence tendered by 
the prosecution. He hud come to his own surmises and as¬ 
sumptions and a biased approach was evident. The findings 
as regard that charge was therefore peuerse and not at all 
sustainable. There was no evidence substantive charge 
Nos. 4, 5. 7 and 8. As regards them, the enquiry officer 
had taken a fair approach, but the Disciplinaiy Authority 
reversed the finding. His approach was basically defcclive 
and no su.sUimable. The complainants had never appeared to 
give evidence and the workman could not cross-examine 
authors of complaints. The details of the circumstances of 
charge No. 9 were not brought in evidence. In regard to 
the entries in an LlC chalun, there was an exchange of 
words. The allegations as a whole as regards the Various 
charges including charge 11 were vague and concocted that 
it was practically impossible to defend them. Vague assertions 
that he was singing in the office, that he had indebted him¬ 
self and was forced at dagger points to give back the amounts, 
that he hud carried tales about persons or that he had mis¬ 
behaved with customers always remained as allegations and 
not as proved charges. No proper enquiry was held and the 
findings are not sustainable. The penalty imposed in the cir¬ 
cumstance has to be declared as illegal and irregular as Iho 
same evidently has been imposed on tlie basis Ihut he is 
guilty of lapses 4, 5, 7 and 8 of which tlic enquiry officer 
had exhonerated him. The punishment has to be held as 
thoroughly disproportionate and interfered with. 

3. The Management has filed a reply statement contending 
as follows :—■ 

The statement that the Assistant General Manager, the 
Disciplinary Authority had by his order dated 30-4-1982 
found that all the charges had been proved against the work¬ 
man is not correct. In the said ordcr/show cause notice it 
is specifically stated that charge No, I has not been proved. 
The workman had repeatedly admitted and accepted 4 of 
the charges of misconduct. When the workman vvas speci¬ 
fically asked by the Enquiry Officer whether he accepts the 
charges he categorically accepted charge Nos. 2, 3, 10 and 
11. Since the workman had accepted these charges, no 
evidence was adduced by the presenting officer to prove those 
charges of misconduct. In his explanation to the show cause 
notice against the punishment also he has not disputed the 
actual commission of the acts of misconduct, In the memo¬ 
randum of appeal also the facts constituting the several acts 
of misconduct are admitted. The contention that acts of mis¬ 
conduct against item Nos, 2, 3, 10 and 11 do not constitute 
misconduct i.s unsustainable. The allegation that the Enquiry 
Officer had mistakenly .assumed that they were admitted 
charges and had proceeded on erroneous assumption js not 
correct. It was only because of the workman’s admission ac¬ 
cepting the said charges of misconduct that no further evi¬ 
dence was adduced at the enquiry in support of the said 
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charges of misconduct. Regarding charge No. 6 the findings 
of the Enquiry OlUcer are proper and valid. The Enquiry 
OCIlcer was justified in arriving at the conclusion and infer¬ 
ences from Iho fact that the particular wiincss was deliberately 
shifting his stand after having given a written complaint. 
Regarding Charge Nos. 4, 5, 7 and 8 the Disciplinary Autho¬ 
rity was justified in arriving at his conclusion by differing 
from the findings of the Enquiry Officer. There is no subs¬ 
tance in the ailegation that the approach of the disciplinary 
authority was defective and no sustainable. The charge of 
misconduct of smoking inside the office during working 
hours had been admitted by the workman at the enquiry 
and even in his written statements and appeal memorandum. 
The contention that in view of the several allegations made 
by the Union no proper enquiry has been held is totally 
unsustainable, The enquiry was proper and valid. The find- 
ings of the Enquiry Officer and the disciplinary authority 
holding the workman guilty of the charges are proper and 
valid. The decision of the Appellate Authority cannot be 
challenged by the Union.' The acts of misconduct admitted 
by the workman alone would warrant his dismissal from the 
service of the Bank. Such acts constitute gross misconduct 
under the provisions of Clause IS.5, and other provisions of 
the relevant settlements binding on the Management and 
workmen of the Banks and apart from the said provisions 
as well. Although the acts of misconduct adniitted by the 
workman alone would have warranted the punishment of 
dismissal, the Management had given only the lesser punish¬ 
ment of discharge. If in any event the enquiry is found to 
be defective dr invalid or the findings as pervecse the Man¬ 
agement may be given opportunity to adduce evidence to 
substantiate the acts of misconduct of the workman and 
justify the punishment. 

4, The workman has filed a rejoinder reiterating the alle¬ 
gations in the claim statement and refuting the contentions 
in the reply statement filed by the Management. 

5. The points that arise for considerations arc whether 
the domestic enquiry conducted is legal and proper and whe¬ 
ther the findings are supported by legal evidence ? 


7. While the delinquent workman was working as Cashier 
in the Management Bank at N. Parur, a memo of charge 
was issued to him containing some serious misconducts and 
he vyas called upon to .submit his c.s.planatiou. In pursuance 
of this memo he has submitted bis e.xplanation. Not satisfied 
with tlie cAplanution submitted by the workman an enquiry 
was ordered by appointing an enquiry officer who conducted 
the enquiry and suDmitted his report us is evidenced by Ex. 
Ml(a) series. The delinquent has challenged the report on 
the ground that the enquiry was conducted in violation of 
the principles of natural justice. But it can be seen from the 
deposition of MWl, the enquiiy officer and Ext. Ml enquiry 
proceedings, that the delinquent has earnestly and effectively 
participated in the enquiry and he has cros.s-exaniined the 
witnesses of the Management. It can also be seen that the 
enquiry officer has given ample opportunily of being heard. 
In view of the fact that the Enquiry Officer has conducted 
the enquiry giving sufficient opportunity to the delinquent 
for defending his case, I hold that the enquiry was conducted 
following the principles of natural justice and I find that 
the enquiry conducted is legal and proper. 

8 . It can be seen that twelve charges were levelled against 
the delinquent and those charges are extracted bclOw: 

“(i) Smt. M. P. Alikutty, Eralil House, Neendoor. Vadak- 
kekara complained against you for the following — 

(a) that you have obtained from her gold ornaments 
weighing 176 grams and worth Rs. 10,000 on some 
m isrepresontation. 

(b) that you have pledged the said ornaments tlirough 

different persons at the North Farur Branch of the 
Bank and received the loan araoimt for your use. 

(c) that she filed a criminal complaint against you for 

criminal bieaah of Trust, On making enquiries, it 
ha.s come out that you have been arrested by tha 
police and later left off on bail end[. the criminal 
case is pending. 


6 . For the Management MWl was examined and Ext. Ml (ii) You have drawn the following,cheques on your Savings 

marked. For the workman WWl was e.xamined. Bank Account No. 4195. 


Si. Cheque No. Date Amount Balance in 

No, Rs. SB Account Rs. 


1. 

431807 

31-12-1976 

250.00 

1.96 

2. 

431808 

30-1-1977 

250.00 

76.26 

3. 

6643 09 

20-1-1977 

438.00 

6.26 

4. 

896947 

24-2-1977 

200.00 

21.51 

5. 

431809 

28-2-1977 

251.4 9 

1.50 

6. 

665419 

5-4-1977 

144.50 

0.81 

7. 

664319 

10-5-1977 

31.50 

1.11 


Knowing fully well that there were no sufficient balance in 
your account to meet the cheques and therefore the cheques 
were returned unpaid. 

(iii) You availed of the following gold loans as on 25-9-76. 


in your name in excess of the limits permitted to staff 
members giving a house address at Cherai and withoutNis- 
closing your official capacity in the Bank. 


SI, 

No. 

G.L.No. 

Loan amount 

Rs. 

Outstandings 

Rs. 

1 . 

1102/75 

700.00 

785.30 

2. 

1164/75 

90,00 

101.15 

3. 

1193/75 

645.00 

723.40 

4. 

1 304/75 

410.00 

459. 75 

5. 

127/76 

255.00 

275.40 

6. 

173/76 

360.00 

388.65 

7. 

607/76 

360.00 

374.10 


Total 


3,107.75 
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(iv) On the 12th January, 1978, Sri M. C. Dasan. Mekka- 
lipurambil House, Elanthikkara, made a complaint that you 
have obtained from him Rh. 50 denomination note under¬ 
taking Jo give small denomination notes in exchange but 
you have not done acconlingly. You have also failed to 
make good the amount. 

(v) On the 21st February, 1978, Sri S. Gopi. Peon, S.N.H.S. 
Parur, approached you with a request to help him to fill 
up a Draft application form for sending Rs. 1,021, You have 
not only refused to help him but also abused him and 
threntened him stating “kachikalayum” and forceibl/ removed 
regard to that. 

fvi) On the 18th July, 1979, at about 11,45 A.M., Sri 
M,H.V. Iyer, Steno-Typist of the Branch went out to attend 
to some personal necessities, when you approached him and 
threatened him slating “kachikalayum” and forcibly re¬ 
moved from his person a paper alleged to he a drafted 
complaint, 

(vii) On the 16th October, 1979, Sri M, P, Jelin remitted 
at about 12 noon, Rs. 60 and reouested you to expedite 
issue of the receipt. You have not only delayed him unneces¬ 
sarily but also spoke to him harsh words. A written com¬ 
plaint has been preferred by him in that respect, 

(viii) On the 9th February, 1980 Sri T.G.D. Panicker. 
holder of S.B. Acc,ount No. 5331 C, came to the Bianch for 
remitting Rs. 230 in the said account. You took the moMy 
froiT' him but remitted into his account Rs, 205 only. On 
enquiring you about this on the Hth February, 1980. you 
replied to him that yon would he remitting the balance of 
Rs. 25 soon. Thereafter you exnres.sed several excuses and 
has not paid the amount according to the written complaint 
preferred by him. 

fix) On the 27th June. 1980 vou picked up a quarrel 
with Mr. K. C. Sebatian. Peon of the Branch on the latter 
enquiring of you whether I,TC remittance was accoimtel at 
your end and vou have in the course of exchange of words 
uttered fdlfiy language which gave rise lo written complaint 
from Sri V, K. Sulaiman. Teacher and two others. On the 
Illh June. 1980 also you abused other staff members. 

fx) You are seen attending the office late and leave the 
office earlv without nrior improval. On the 2nd March. 
1979 yoii left the office before close of business. On the 
30th June. 1980. 2nd July, 1980 and 8th July, 1980 vou 
attended office late. On several davs you left the office 
early resulting in delay and incovenience, 

rxit You are seen smoking ciparattes/becdles Inside the 
office diirimr working hours and desnitc rcocated oral .ad¬ 
vices ^o desist from this, and you are still persisting with 
your habit and pr.acticc, 

fxiil The staff members of the branch have rdso jointly 
submittcdi a representation against von stating that vonr 
prp'-nnee in the Branch has become a hindrance to them ; s 
svell as to the smooth functioning of the Branch. Thev 
have snecificallv stated the following in support thereof, 

(al Oonnt.rnt used of viduar language ag,,ipst the staff 
in the presence of customers, 

fb) Narration of dirty stories puhliclv. 

(ci Misbehaviour towards the staff and customers. 

(d) Borrowing monev from the staff and i iislnn(e''s and 
"ostponing repayment regnlarlv and turning violent 
if repayment is insisted. 

^(c.) Humming .and s'nging loudly during ofli'e hours. 

TTie Hank therefor ch.arpcs you as under 

tat noip.T acTs nreiudicial to the interest of the Ttapt 
■p’bifh are f>F gross misconduct under claiKsc 19.5 (ji ot 
the Bipartite Settlement 1966. 

fh’i Riotous O’- disorderly or indecent behaviour on the 
premises of the Bapk which R an set of gross miscm-dnct 
under clause 19.5(c) of the Bipartite Settlement of 1966 

fc) Wilful insubordination of disohediences of anv lavv- 
ful or reasonable ordei of the management or of a superior 
wtiich id 'ip nrf rf grrystf Tn'seondnef under Clause 19.5(el 
of the Bipartite Settlement of 1966. 


(d) Failure lo show proper consideration, courtesy of 
attention towards customers or other employees of the Bank, 
unseemly or unsatisfactory behaviour while on duty, an act 
or minor misconducts under Clause 19,71,9j of the Bipar¬ 
tite Settlement of 1966. 

(e) Dnpimclual or irregular attendance under. Clause 19. 
(h) of the Bipartite Settlement ot 1966. 

(f) Broach of rule or business of the bank or instruction 
for the running of anv dcpaitment of the Hank under 
Clause 9.17(d) of the Bipartite Settlement of 1966." 

It can be seen from the enquiry proceedings Fxt. Ml that 
the workman has admitted the charge Nos. 2, 3, lt> and 11 
when the charge was read over t.i him by the domestic 
enquiry officer and he has also pul his signature in all the 
pages of Ext. Ml proceedings. Now he has stated in the 
claim statement that he has not admitted the charges. It 
can also be seen from his argument note submitted to the 
enquiry officer that he has staled as follows ;— 

2nd charge : Cheques relumed from his SB account is 
correct and he repented for this act. 

3rd charge : Regarding this charge he stated that he 
taken back 4 lots of gold loans prior to the receipt of I he 
memo dated 31-8-1977 and he had taken back the remain¬ 
ing gold loans within ^ week after receipt of tiic memo. 
He also added that he has not availed of anv gold loans 
from that day onuards. 

10th charge : He stated that he feels sorry for the inci¬ 
dence on 30th June, 2nd Julv and 8th July, 1980, He also 
slated that there was no wilful act to cause inconvenience 
to the Bank. 


11th charge : He admitted this ch-arge in the atguraent 
notes. In view of these admissions made bv the workman 
in his argument note.s and in the reply to the charge read 
over to him by the Enquiry Oillcer, it has to be held that 
he has admitted the charge Nos, 2, 3, lit and 11. 

9. The domestic entiuiiy officer has found that charges 
1. 4. 5, 7 and 8 are not proved by the Management, But 
the Enquiry Officer rendered a finding that the Man.age- 
ment has succeeded in proving charge Nos, 6, 9 and 12. 
The 6th charge levelled agaiast the delinquent is based on 
the allegations contained in Ext. P6 complaint filed by Sri 
M. H. Vcnkitachalam Tlycr, Steno-Typist of the Branch, He 
ullef’C'i in the complaint that when he went out to uttciKf 
some persona) necessities the delinquent approached him iiild 
threatened him stating ‘kancbikalayLim’ and froceibly took 
iway from him j paper alleged to be a drafted complaint. 
The Complainant was examined as PW12, But he has not 
K^kcn ill support of the allegations contained in the com¬ 
plaint. No other satisfactory and reliable evidence is .ad¬ 
duced bv the Management to substantiate the allegations 
raised by the Complainant PW12. who himself reconciled 
1 circumstances it has to be 

held that there is no clear and convincing evidence to prove 
that the ilelinquent is guilty of charce No. 6. Hence T hold 
ihat the finding of the Enquiry Officer on charge No. 6 
that the delinquent is guilty is not supported by am' legal 
evidence and theicfore that finding is perverse 


nijainst the delinquent is that on the 
June, 1980 he picked up a quarrel with Shri K. C. 
^bastifui Peon of the Bianch on the latter enquii ing of 

was accounted at his end and 
ne has in the course of exchange of worwds uttered fdthv 
lan.BUagR which rave rise lo written complaint from Shrl 
1000 ' Teacher and two others and on Illh lune 

9m also he abused other stalF members. This charge is 

Piven bv ghW V “ complaint 

PW^t ■ II Seba.stian, who was was examined as 

PW23 in the, enmiiry. This witness has civen evidence m 
support ot the allegation. The delinquent has even %,ot 
cross-examined the udtncss. It can also he seen that PWs 5 
the signatories of Ext P9 complaint would 
depo:e m ,unport of the allegations contained in charge No 

LJ th 5 ^ 

nrmt the allcnadon.s conlained in Ext. py .nnd fheo-ro',. 1 
No Enquiry Officer that the charge 

and that finding is supported by legal evidence. 
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11, Ilic 12th chtirgc tigainst the delinquent is that the 
delinquent has committed the lollowma misconducts.— 

(a) Constant use o£ vulgar lansuagc against the staff 
in the presence of customers. 

(b) Narration of dirty stories publicly. 

(c) Misbehaviour towards the sttiff and custoniois 

Id) Borrowing money from the stuff and customers and 
postponing repayment regularly and turning violent 
if repayment is insisted. 

(o) Humming and singing loudly during office hours. 

This charge wa.s framed against the delinquent on the 
basis of a wiittcn complaint Ext. PIO filed by 21 members 
of staff of the N. iparur Branch of the Management Bank 
where the delinquent was working at the relevant time. 
Ext. PIO complaint contains the misconduct as stated 
above. PWs. 10, 13 to 21. 23 -lud 25 have testified that the 
delinquent has committed the alleged misconduct. Their 
testimony would prove the fact that the delinquent is jniilty 
of the charge. There is no reason to disbelieve the version 
of these witnesses because nothing is brought out in their 
cross-examination to discredit their version. PWs. 10 und 

11 would also depose that the conduct And the character 
of the delinquent arc unbecoming of an employee. But 
PW12 has not supported the allegations contained in E't. 
Plfl. So also PW22 has stated in the cross-examination that 
he signed the coninlaint E.xt. IPIO only at the instance of 
the Union leader Shri Balagopalan. But in view of the fact 
that there is no reason to disbclivc the version of coiro- 
borated testimony of PWs 10, 13, to 21, and 25 it has to 
be held th.at llhe Management has succeeded in proving 
the charge No. 17 against the delinquent. Hence I hoW 
that the finding of the Enquiry Officer that the delinqiierit 
is guilty of charge No. 12 is legal and proper and it is 
supported by legal evidence. Therefore 1 find that the 
finding of the Enquiry Officer on charge No, 12 also is 
proper and legal. 

12, fn these citenmstances, on careful consideration ot 
the entire evidence on record T find that the findings of the 
Enquiry Officer on charge Nos. 9 and 12 _ar6 sustainable, 
but the finding cn charter No.6 is Unsu.stamable ».nd it is 
found to be not proper and valid. Hence I hold that the 
delinquent has committed the misconduct as per charge Nos. 
2. 3. 10 and 11 which are admitteitby the delinquent and 
Charter Nos. 9 and 12 which are proved 6y the Manage¬ 
ment before the Enquiry Officer. 

13, In the result it is hereby found that there was a 
proper and valid domestic enquiry and that the finding's 
subject to the modifications mentioned above are correct.’’ 

Ill, The question that remains for adjudication is regard¬ 
ing the propriety, legality and justifiability of the punish¬ 
ment imposed on the delinquent workman. The delinquent 
was a Cashier in the Management Bank. The punishment 
imposed on the delinquent is discharge from service. There 
were twelve allegations against the delinquent. The do¬ 
mestic enquiry officer has found that charges 1, 4, 5. 7 and 
8 are not proved by the Management. Charge Nos 2, 3, 

10 and 1 I were admitted by the dclinaucnt. The remaining 
charges viz., charge Nos. 6, 9 and 12 were found to be 
proved in the enquiry. In the preliminary order t have 
found that the finding of the enquiry officer on charge No. 
6 is not supported by legal evidence .and therefore that 
finding is perverse But the findings of the enquiry officer 
on charge Nos. 9 and 12 were confirmed by me in the pre¬ 
liminary order. Chiuge No. 9 is that the delinquent picked 
up quarrel with Shri K. C. Sebastian. Peon of the Branch 
and he has also abused other staff members. Charge No. 

12 is that he used vulgar language against the staff in the 
the presence of the customer.s, narrated dirty stories pablicly, 
misbehaved towards the staff and cutomer and borrowing 
money from the staff and customers and postponing repay¬ 
ment regularly and turning violent if repayment i.s insisted 
and also Inimming and singig loudly diirig office hours. In 
view of the fact that the incumbent was found guilty of 
charge Nos. 9 and 12 and also in view of the fact that the 
incumbent has admitted charge Nos. 2, 3, 10 and 11. T hold 
that the mnishment of discharge imposed on the delinquent 


by tile Mana^ment is quite reasonable and justifiable and 
no interference by this court is called for under Section 11- 
A of the I. D, Ad, 

TV. In the result an award is passed confirming the 
punishment imposed on Shri C, T. Timothy, viz., discharge 
from service with effect from 30-12-1982. TKe workman 
is not entitled to any relief in this reference, 

Ernakulam, 

4-1-1990. 

R. RAVEENDRAN, Presiding Officer 
[No. L-12012/158/86-D,11(A)] 

APPENDIX 

Witness examined on the Management’s side : 

MWl Sliri V. Oeekargliesse. 

Witness examined on the Workman’s side : 

MWl Shri C. T. Timorthy. 

Exhibits marked on the Management’s side : 

Ext. MIA hook containing the proceedings of the 
domestic enquiry hold against Shri Timothy, 

Ext. Ml—fa) Series 5 in number. Five paper books 
containing the documents marked in the enquiry 
report of the enquiry etc. 

1 8 ^nurfr, 1990 

TT.51T. 383.—aftwfw 1947 

( 1047 14) tJTTT 17 % 'SETBrur if, 

WE 
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fiTwr if xVfftfiiT !TftmFr (%^) ipn g - q ^i- 

WT % >fw apT sm fg l' rl ' S’, 3ff ^n^FP; 

Tf 1 7 WRTf 1 990 XRI f W 'ffi- I 

New Delhi, the 18th January, 1990 

S.O, 383.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby published the following award of the Industrial Tri¬ 
bunal (Central) Ahmcdabad as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of State Bank of Saurashtra and their workmen, 
which was received by the Central Government on 17lli 
January, 1990. 

Ex. 46 

BEFORE SHRI G. S. BAROT, INDUSTRIAL TRIBUNAL 
(CENTRAL) AT AHMEDABAD 

Reference (ITC) No. 15 of 1980 
ADJUDICATION 
BETWEEN 

The State Bank of Saurashtra, Bhavnagar. 

AND 

The workmen employed under it. 

In the matter of termination of service of Shri Kalotra Motl- 
bhai N., Sub-Staff, with effect from 20’th April, 1978 

APPEARANCES : 

Shri M. J. Sheth^—for the State Bank of Saurashtra. 

Shri T, R. Mishra—for the workman. 

AWARD 

The Central Government, in exercise of the powers con¬ 
ferred by Section 7A and clan.sc (d) of sub-section (1) of 
Section 10 of the Industrial Disputes Act. 1947 (“the Act" 
to be brief), constituted an Industrial Tribunal with Shri R. C. 
Isvani as its Presiding Officer and referred the dispute bet- 
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ween the employers in relation to the management of the 
Slate Bank of Saurashtra, Bhavnagar, and their workmen in 
vespeet of the matter specified in the Schedule anneticd to 
the order of reference, viz.:— 

‘ Whether the action of the management of State Banl 
of Saurashtra, Bhavnagar, in terminating the services 
of Shri Kalotra Motibhai Narayanbhai siih-siall with 
effect from 20th April, 1978 is justified ? If not, to 
what relief is the workman concerned entitled 7" 

Subsequently, the matter was transferred to the undersigned 
under appropriate orders of the Government. 

2. The facts leading to the present reference may bo briefly 
slated. Shri M. N. Kalotra (“the workman concerned’’ in 
brief) was employed by the State Bank of Saurashtra ("the 
Bank” to be brief) from time to time as temporary Peon/ 
Godown Chokidar, for specific periods during 1977 and 
1978. His last appointment was for fi days viz. from 15lh 
April, 1978 to 20th April, 1978, It is the contention of the 
workman concerned that he should have been absorbed on 
a permanent basis but instead he has been terminated, which 
is illegal and improper, According to him, no retrenchment 
compensation as provided under Section 25F has been paid to 
him and therefore also termination of his service would be 
illegal. The workman concerned has, therefore, prayed that 
he should be directed to be reinstated in service with full 
back wages and continuity of service. However, it is con¬ 
tended on behalf of the Bank that the workman concerned 
was being employed on purely temporary basis for short 
periods for specific vacancies and that no illegality has been 
committed by the Bank and the workman concerned is not 
cnlitled to any relief, 

3. Both the sides have produced certain documents and 
mme oral evidence has also been led. 

4. Shri T. R. Mishra, the learned advocate appearing lot' 
the workman concerned, has argued in the first place that the 
services of the workman concerned have been terminated in 
contravention of Section 2SF of the Act inasmuch as letrench- 
ineni compensation as provided in Section 2.^F has not been 
paid. Tn order to appreciate this contention, we have to refer 
to the provisions of Section 25F read with Section 25B which 
are as under :— 

“25F. Condilion.s precedent to retrenchment of workmfm— 
No workman employed in any industry who has 
been In continuous service for not less than one 
year under an employer .shall be retrenched by 
that employer until— 

(a) the workman has been given one month’s notice 

in writing indicating the reasons for retrenchment 
and the period of notice has expired, or the work¬ 
man has been paid in lieu of such notice, waBe.s 
for the period of the notice ; 

(b) the workman has been paid, at the time of re¬ 
trenchment, compensation which shall be equiva¬ 
lent to fifteen days’ average pay for every com¬ 
pleted year of continuous service or any part 
thereof in excess of six months; and 

(c) notice in the prescribed manner is seiwed on the 
appropriate Government or such authority as may 
be specified by the appropriate Government by 
notification in the Official Gazette.” 

‘‘2.^B. Definition of continuous service.—For the purpo*'*s 
of this Chapter— 

(1) a workman shall be said to be in continuous service 
for a period if he is, for that period, in uninter¬ 
rupted service, including service which may be 
interrupted on account of sickness or authorised 
leave or an accident or a strike which is not ille¬ 
gal, or a lock-onl or a cessation of work which is 
not due to any fault on the part of the workman. 

(2) where a workman is not in continuous service 
within the meanine of clause (1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer—■ 

(.9) for a period of one year, if the workman, during 
a period of twelve calendar months preceding 
230 GI/90—8. 


the date with reference to which calculation is 
to be made, has actually worked under the 
employer for not less than— 

(i) one hundred and ninety days in the case of a 

worLm.an eniployed belov^ ground m mine; 

and 

(ii) two liLindVed and forty days, in any other 

case.” 

* * 

Tt will he seen from the above that in order to attract the 
provisions of Sec. 25F regarding notice and compensation, 
the workman whose services arc terminated should have work¬ 
ed for not less lhan 240 clays during a period of twelve 
calendar month.s pi'cccding the dale of teimination. Now, the 
last employment of the workman concerned was, admittedly, 
for a period of 6 days from 15th April, 1978 to 20th April, 
1978. ,So, even if his services arc treated to ha^■e been terml' 
nnted on 20th April, 1978, during the period of twelve 
calendar months preceding that date, he has worked for a 
total of 213 days. It is true that in all he has worked for 
275 days but as seen above, for the purposes of Sec. 25F read 
with Sec. 25B, number of days actually worked arc not the 
total number of days but the days worked during the preced¬ 
ing twelve calendar months. It is, therefore, clear that the 
provisions of Section 25F arc not attracted in the present case 
and the workman concerned was, thciefoie, not entitled to 
notice and compensation as provided therem. Therefore, ter¬ 
mination of his service would not he illegal on that count. 

5. Shri Mishra has then drew my attention to Para 508(c) 
and Para 522(4) of the Sastry Award and contended that it 
was obligatory for the Bank to have given 14 days’ notice 
before termination of bis service, and as siicn a notice has 
not been givpn, the ici-mination would be il'cgal and void. 
However, Shri M. J. Sheth, the learned advocate appearing 
for the Bank, has contended that the Saslry Award does not 
apply to the Bank viz. State Bank of Saiirs.shlra, inasmuch as 
the name of ihe Bank does not appear in Schedule 1 to the 
iiotificaiion daleil 5th lanuary, 1952 is.sued by the Central 
Ciiivernment in this behalf. From Ihe said Schedule, it does 
appear that the name of the Bank is not included therein. Tt 
is not shown ns to how the said award would apply to the 
workman concerned. This contention cannot therefore be up¬ 
held. 

(i. Shri Mishra has then argued that the workman concern¬ 
ed was Intervieweii by the Staff Selection Commitlee and 
was seiccicd. He should,, therefore, have been permanently 
absorbed on the establishment of the Bank. H.ooking to the 
record of the case, however, it appears (hat whilst interview¬ 
ing the candidates, they were given the Grades .\F. A, B + , 
B, B— and (’. The number of vacancies at (he time was 110 
whereas the number of candidates upto Gr,sdc BF was 118. 
Therefore, permanent appointmcnl.s of Peons/Chowkidars 
were given out of those who obtained grade from A-pto 
B F. Jt appears from the list. Ex. 7(2) that die workman con¬ 
cerned got Grade B—. and he stood at No. 258 in the list. 
He could not, therefore, be appointed on rermanenf post. 
However, thereafter, a circular dated lOlh .lanuary. 1977 was 
issued along with which a list of the candidates wait listed 
was enclosed. It was directed in that circular (1 at all tempo- 
nry appointments for howsoever short a daration .should be 
made from that list only Tn this list. Ihe name of the work¬ 
man concerned stood at No. Ifil. It is under the directions 
of this circular that the workman concei'ncd appears to have 
been given appointments for short periods from time to time 
But flial does not give any right to the workman conceined 
for permanent appointment II was pointed nut on behalf 
of the Bank that the same point came iq> for decision before 
the Hon’ble High Court of Giijarut in Specl.al Civi' Appli¬ 
cation No. 1268 of 1982 After considering the SiTine circular 
dated Kith Janiiarv, 1977 referred above, if was observed 
by the JTon’ble High Court that the circular clearly mentions 
tb.m while permanent appointment will be made by the Head 
Office only, temporary appointment on leave vacancy or 
rending nost n.g/arrival of the substllulc for tliosc who may 
have retired/resigned/transferred, may be made by the branch 
aftci obtaining (he anproval of the Head Oilice from the wail- 
lu'fed candidaies. [l was further observed (lint such temporary 
appointment does not confer any right to Ihc nclitioncrs or 
any other person included In the .select list to be absorbed on 
I’cimancnl basis. However, Shri Mishra anmed that the work¬ 
man concerned was not a party in the above niatlec befote 
(tie riigb ConrI and so tliat decision does not apply to him. 
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J am unable to agree with Shri Mishra. Even if the workman 
concerned was not a party in that matter, 1 am required to 
take note of the observations made by tlie Hon’ble High 
Court in this very matter on the very point. 

?, For the reasons stated above. It is held that terminaiiun 
of the service of the workman concerned with elFcct from 20ih 
April, 1978 was perfectly justified and he is not entitled to 
any relief. No order as to costs. 

Sd./- 

Secrctary, 

Abniedabad, 27th December, 1989. 

■Sd/- 

[No. L-12012/211/79-D.1I(A)1 
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S.O, 384.—In pursuance of vScction 17 of the Industrial 
Di,spates Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Industrial Tri- 
luma' (Central), Ahmedabad as shown in the Anne.xiire in 
the industrial dispute between the impkiyers in relation to 
the management of Slate Bank of Suurashtia and their work¬ 
men. which was received by the Central Covernnient on 
17-1-90. 


ANNEXURE 

BEFORE SHRI G. S. BAROT, PRESIDING OFFICER, 
CF.NTR \l. GOVERNMENT INDUSTRIAL TRIHUN.AI. 

AT AHMEDABAD 

Reference (ITC) No. 4 of 1980 
ADJUDICATION 
BETWEEN 

State Bank of Saurashlra. Rhavnagar, 

AND 

Their workmen. 

In the matter of dismissal of Shri T, O. Devani. clerk- 
cum-cashier, etc. 

APPEARANCES ; 

Shri D. C. Gandhi, Advocate for the bank ; and Shri 
H. K. Rathod, Advocate for the workmen. 

AWARD 

The Industrial dispute between Stale Bank of Saurashfra, 
Bhavnagar, hereinafter referred to as ‘the Bank’ and their 
workmen w.as referred for adjudication to the Central Gov¬ 
ernment Industrial Tribunal consisting of Shri R. C. Israni 
Li/s. 10(1 )(d) of the Industrial Disputes Act, 1947, by Gov¬ 
ernment of India, Ministry of Labour, New Delhi’s Order 
No. L-12012/129/79-D.II.A daled 7-6-1980 which has stood 
f-Tisferred lo me by appropriate orders issued by the com- 
'ictent authorities. The sing'c demand referred for adjudica¬ 
tion is with regard to the action of the management of Sla’e 
Bank of Saurashtra, Bhavnagar in relation lo their Kuliyana 
Branch (GuiaraO in dismissing Shri T. G Devani, Clerk-cum- 
rashier front services under order No. ST.AFF/GOT/CON/ 
319 dated 21-1-1977 is justied or nol. If not. to what relief 
is the workman concerned entitled to ? 

2 On behalf of the concerned workman, statement of 
claim has been filed at ex. 2 wherein it has been stated that 
he was working in the Kutiyuna branch of the State Bank 


of Saurashtra as clerk-eum-cashici ; that he was suspended 
hy order dt. 21-ll)-67; that he was served with charge sheet 
dt. 24-9-73 and then dismi.ssed from service hy order dt, 
21-1-77; that he had filed appeal against the said dismissal 
order hut the same was also dismissed by order di. 22-6-77; 
that the Hmik had fi'ed two criminal cases against him but 
in both the cases he was acquitted; th;it the uppe;ils filed by 
the Slate Government Were also dismissed by the High 
Court; that after the appeals were dismissed by the High 
Court he was served with a charge sheet and after holding 
an inquiry he was dismissed; that this action of the Bank is 
illegal and improper ; that in the inquiry held against him 
he was not allowed to examine his witnii,sscs and he was 
also not allowed to cross examine the witnesses examined 
by the Bank; that the charges levelled against him vvere not 
proved; that the fintjlngs are perverse. Elc has therefore pray¬ 
ed that the dismissal order passed ng.tinst him should be set 
aside and he should be reinstated with full back wages and 
continuity of job. 

3. The Bank has filed its written statement at ex. 4 wherein 
it has been contended that Ihe concerned workman was work¬ 
ing at the relevant time as a cashier-iu-charge; that on 
16-10-67 a cash shortage to the tune of R.s. 25,000 was 
delected which was in the custody of the manager and the 
cashier; that a criminal ca.se was filed being Sessions Case 
No. ‘11/68’ in that behalf; that the Sessions Court had 
acquitted the workman concerned giving him benefit of 
doubt; that even the appeal filed against the said acquittal 
was also dismissed by Ihe High Court; that another case 
for Rs. 5,000 was also filed against the workman concerned 
and there also the Sessions Court in Case No. 20/80 hud 
acquitted the workman concerned giving him the benefit of 
doubt; that .an appeal filed against the said acquittal order 
was also dismissed by the High Cotiil; that after this, the 
workman concerned was charge sheeted for being negligent 
in his duties and also on other charges, a legal and proper 
inquiry was held thereafter wherein the workmen concerned 
was allowed lo produce his evnience both oral as well us 
documentary; that on the documentary evidence produced it 
clearly appears that Ihe concerned workman was guilty of 
the misconduct charged against him; tliat he was giveq op¬ 
portunity to bring his witness und also allowed lo cross exa¬ 
mine the witnesses examined by llie Bank; that he was also 
allowed tq represent his ease through his representative. The 
allegation that the findings are perverse were categorically 
denied; that the legal points which were raised by the con¬ 
cerned workman were without any substance and therefore 
they were rejected. The allegation Ih'.it the Banl'. should have 
examined the manager Shri Pandya has no suh.slance. If the 
concerned workman wanted lo examine Shri Pandya as his 
witness he could have done so; that considering the miscon¬ 
ducts which were ulleged against the workmen concerned 
und the same having been proved he was dismissed. Con¬ 
sidering the above facts and circumsianees the demand de¬ 
serves to be rejected. 

4. The Bank has produced the inquiry record and other 
relevant dneiimcnlary evidence. The worknran concerned has 
examined himself in support of his .say at ex. 13; while the 
Bank has relied on documentary evidence. The workman con¬ 
cerned in his evidence has staled that he was working as 
clerk-cimi-cashicr in the bank; that in all he served the Bunk 
for five years. He was suspended on 17-10-67 and ultimately 
he was dismissed on 21-1-77; that criminal case was filed 
against him for the cash .shorlagc of Rs. 25.000 and in ano¬ 
ther case filed against him he was charged that he withdrew 
Rs. 5,000 from .some body’s savings bank account; that he 
was acquitted in both the criminal cases; that appeals against 
the acquittal orders were also filed but the same were dis¬ 
missed by the High C'ourt; that thereafter the Bank had 
started domestic inquiry against him as wc'l us Shri Pandya. 
Lastly he has stated that after his dismissal in spite of his 
trying for securing job, he has not been able (o secure any 
job for him. He has admiltcd in his cro.ss-examiiiatinn that 
he had not applied any where for job hy making application 
since the year 1977, He had orally fried for a job. 

5. I have heard Sliri H. K. Rathod for (he workman con¬ 
cerned and Shri M. 1, Sheth for the Bank. As far as (he 
facts are concerned thev arc more or less undisputed. It is a 
fuel that shortage of Rs. 25,000 was found in cash which 
was in the custody of the workman concerned us well as 
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the manager. It is also a fact that the v.'orkman concrened 
had withdrawn Rs. 5,000 from the account of one of the 
ciistomers of the Bank & misapp; opriaied the same. It into 
he noted that as fur as Rs. 25.000 aiv concerned the same 
weie reimbursed to the Bank. l;y the in.-.uvance Co. as the 
Bank had taken insurance in that behalf As fas as Rs. 5.000 
are concerned, the client fiom svhose account the same were 
withdrawn by the concerned workman, the Bank had to 

pay the same. It is tiue that the Bank had filed criminal 

cases against ihc workman concerned and m the sessions 
cases stated above, the workman concerned was given 
the benefit of doubt and was acquitted. It is also true 

that the appeals filed against the acquittal of the workman 
concerned were not admitted by the Hon'ble High Court. 
As far as the inquiry proceedings are concerned during the 
coLiise of arguments, though in the statement of claim 
the inquiiy was challenged, Shri Rathod had admitted, the 
inqiiiiy and therefore it was not necessary to discuss about 
the inquiry being vitiated or otherwise. However Shn 

H. K. Rathod for the workman argued that the findings 
given hy the inquiry officer were perverse ^o to say they 
ale not borne out on the evidence on record. Shri Rathod 
then argued that even if it is believed that the charges 
against the woi'Kincn are proved, this is a fit case where the 
workman concerned should be given relief u|s. IIA of the 
l.D. Act, when he had a clean record. Shri Rathod also 
argued that the inquiry held against the workman concerned 
itself is bad in as much as the Bank should not have 
Held any inquiry on the same charges for which tne work¬ 
man concerned vas prosecuted betofe the crimmal court 
and acquitted. 

6. As against this. Shri Sheth foi the Bank bowevei 
argued that the criminal courts did not acquit the workman 
conccined honouiably but the workman concerned was given 
the benefit of doubt. Though it is true that the High Court 
did not admit tne appeals against the acquittal order pass¬ 
ed in favour of the workman concerned, there is no bar in 
holding departmental inquiry in a case like this where the 
concei'ned workman was charge sheeted for being negligent 
in his duties as a cashier. As far as the inquiry record is 
conceined Shn Sheta read opt relevant poition Irom the 
inquiry recoid and argued that there is nothing which can 
be assailed as far as the legality of the inquiry is conccined. 
Shn Sheth also argued that principles of natural justice 
were duly complied with during the course of ‘he inquiiy 
and lastly argued that the charge levelled against me work¬ 
man concerned having been found to be proved he was 
dismissed. Shri Sheth also argued that the findings given 
by the inquiry officer are also in order and they are all 
passed on the evidence recorded at the inquiry and finally 
it was argued by Shri Sheth that this is not a ht case where 
Ihe benefit u[s. llA of the Act should be given in as much 
as the workman conceined was a cashier in the Bank which 
has to deal with money ot public and also inspire confidence 
in public for bank's dealings. 

7. In the light of the above I will now consider the argu¬ 
ments advanced hy both the sides. As regarus the first 
argument of Shri Rathod that there should not have been 
departmental inquiry held against the workman when he 
was acquitted by the criminal court for the same offence. 
In support of his contention Shri Rathod relied on a deci¬ 
sion reported in (984 Lab. I.C. 15.52. It was a case where 
an employee of the railway was acquitted on merits and 
not on technical grounds. 'Ihen departmental proceedings 
on the same facts and for substantially the same charges 
were started and the employee was removed from service. 

It was held by the M. B. High Court that the depaitmental 
proceedings qould not have been held to be proper and 
order of removal was liable to be quashed. The second 
decision relied on by Shri Rathod was in the case of VbJu! 
Hakim v[s. p.S.P, reported in 19. G.L.R. p. 210. This 
is a case decided by the Hon’ble Gujarat High Court vheiein 
it has been held a.s under ;— 

“Of course this proposition that acquittal ip 1 criminal 
court doe;; not operate as an absolute bar fo n 
departmental prceedings is now firmly enfiencheJ 
and needs no reiteration, The heart of the pro- 
blern, liow'ever, lies elsewhere. 1) needs (o he 
emphasised that none of the aforesaid cases, not 
one of them supports the much wider proposition 


canvassed on behalf of the_ State that on the same 
material and on re-appreciation of the same oral 
eviden.ee, without anything more, it is open lo a 
disciplinary authority to take just the contrary 
view to the judicial view taken by the Couii oi 
law and notwithstanding the order of acquittal, to 
record a finding of guilt against the delinquent and 
to dismiss him from service. The proposition is 
an astounding proposition for if it were to be upheld 
even the finding of acquittal rendered by the Sup¬ 
reme Court may be disregarded and a disciplinary 
authority, say, a Deputy Superintendent of Police, 
may take the view that it is open to him to believe 
the evidence of witnesses not believed by the com¬ 
petent Court and to act on the same evidence and 
to hold a person guilty notwithstanding that the 
criminal court came to the conclusion that on very 
same evidence the accused was entitled to acquittal 
and the decision was confirmed by even the High 
Court and the Supreme Court. If this we.e ac¬ 
cepted as a true position of law, it would wholly 
undermine respect for the judicial administration. 
Nay it would even promote disrespect for the insti¬ 
tution of law and justice. What then is the tii'c 
position of law if an acquittal does not ope ate 
as an absolute bar to the initiation of a disctplmaty 
proceeding and at the same time the disciplinary 
authority cannot hold the Govetnmetjt servant 
concerned guilty on the same evidence and the same 
material V The true position would appear to lie 
within the hinterland between Ihe two extremes. 
A Departmental proceeding cannot he initiated as 
a matter of course or without anything inoic 
when the court ot law has acquitted the delinquent. 
It can be undertaken only if special circumstances 
are shown to exist. 

8. Another decision relied on by Shri Rathod was reported 
in. 85 Lab. I.C. 1095. It is i>lso a case decide;! ny 
ifie Hon’ble Gujarat High Court wherein criminal piosecu- 
tion on charges of rash and negligent driving was there. 
Then in the departmental inquiry the charge of gross negli¬ 
gence in discharge of duties was alleged. There was acquit¬ 
tal on merits in criminal case after appreciation of evidence. 
Thereafter the departmental authority came to a conclusion 
of negligence without any evidence. It was therefore he.d 
that the departmental inquiry could not have been conti.nued 
at all. Shri M. J. Sheth relied on a decision reported in 
84 Lab. I.C. 179. It is a decision rendered by Hon’ble 
Supreme Court wherein the employee was acquitted in a 
criminal case and the question which fell for consideration 
was whether the inquiry can be continued. Their Lordships 
in the said case were pleased to hold as under '.—■ 

“The question whether or not the departmental inquiiy 
pending against the employee involved in the cri¬ 
minal case should be continued even after his ac¬ 
quittal ill criminal case is a matter which js to he 
decided by the department after considering the 
nature of the findings given by the criminal court. 
Normally where the accused is acquitted honourably 
and completely exonerated of the charges it is not 
expedient to continue a departmental inquiry on 
thi veiy same charges or grounds or evidence. 
However merely because the accused is acquitted, 
the power of the authority concerned to continue 
the departmental inquiry is not taken away nor is 
its discretion in any way fetteied.’’ 

9. I have considered the above decisions and in my 
opinion the principle which has been laid down is that in a 
case when there is acquittal on merits there should not be 
any departmental proceeding, on the same charges. Very 
recently there is also one decision of the Hon’'ble Gujarat 
High Court decided by Acting Chief Justice Shri R. C. 
Mankad wherein this very question has been considered. 
His Lordship has also coils’idel'dd the case of Abdul Hakim 
CsupraJ. Now if we consider the case of Abdul Hakim 
His Lordship Mr; Justice Thakkar (as he then wa.sL was 
pleased to observe that it would not be desirable to exhaus¬ 
tively enumerate the circumstances but the illustrative or 
typical situation Cuii be by and large conceived. 
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“iFor insluuce (1) Ihe Court miglit hnvo acqniUod Uic 
iict-'Liscd oil the ground ol iniUiie to otitjin the 
requisite sanction or (2) the ccquidal may be 
grounded on the ciicunistiiucc that thcic wus no 
surtLcicnt evidence by icason oi the iact tiiat the 
prosecLiiion witnesses hiid not remained present 
and the request made for adjoin ninetit lo enable 
the prosecution to examine witnesses w'as not giant¬ 
ed. {'i). I'he charge was defective and trial was 
vitiuteil oil account of prejudice occasioned lo the 
accused- (4) When the case is that of circurn- 
stantial evidence and acquittal is rendCiCd by e\- 
tenuing bcnclit of uoubt on the giouiid diai the 
prosecution has tailed to csiabhsh its case Deyond 
rciisonahlc doubt, (.“ij When sonic ol tlie witnesses 
who implicate the accused are believed but others 
are not ucheved and in view of conllict of evii-ciice 
acquittal is ordered on Ijie docirinQ of beiulit ol 
doubt. 

Now con.sideiing the facts and cii cunisLanccs of this case 
it 19 very evKicni chat the worltiiian coiKcined who •vas jn 
charge or the casii on a .sudden checKing by the ruiho.itics 
It was found tliar the cash to the tUiic of ds. 25 OUa w'as 
short, flic documemary evidence viz., e.x, 25 cleaily .sliows 
that thcie was delicit found in the cash to tlic tune ol 
Rs. 25,o0t> while checking the entire balance, this is llie 
incident of Ib-lO-b/. This is again proved by amnher 
document ex. 2a winch is the mam ciisli book whciciu this 
amount ol Rs. 2;'.UOO has to be taken in thg .in.sj enso 
Account. This fact of .shortage of R.s. 25,()(lt)i is p.oved. 
The cTimimd eouri though it is true, acquitted the woikinaii 
coiicerned but ho was acquitted not on merits but he was 
given tile Uenetit of doubt. The learned Session.s Jiiugc was 
pleased to obscivc that the piosecution has failed to prove 
the chaige ag.iiii.st the accused beyond reasonable doubt und 
hence the accused is entitled lo the bcnclit of douei. It is 

true that Ihc aiipeul against the acquital was not admitted. 

Similarly lor the another aniouni. ot Rs 5,iiOU the chuige 
IS also proved fiom the documentary evidence itself. Ex. 
31 is the witlidrawal slip, it apiieats that there was one 
.savings bank account No. 280 in the name ot Joyavanti 
Jayantilal, It appeal's that it was a joint account and on 
20-0-67 R.S. 5,000 appears lo have been withdrawn, Iheic 
the scroll no. is in the hand writing of the workman con¬ 
cerned and the money weie paid which was accepted by the 
■workman concerned himself, As far as this amount is 
concerned the account holder Jayavanti had hied suit against 
the Bank and a decree of Rs. 5,000 was passed again.st 

the Bank, Thus the Bank had to pay the same amount. 

Here also it is clearly proved that it was the workman con¬ 
cerned who had taken away this money and misappropriated 
the same. Thus, both the amount Rs. 25,000 and Rs. 5,000 
were taken away. The first amount of Rs. 25,000 was 
recovered from tfic insurance co. as there was a general 
Insurance in that behalf while the olher amount of Rs. 5,000 
was borno by the bank. Now, revelling once again lo the 
decisions relied on by .Shri Rathod that on the .same evidence 
there should not liave been departmental proceediagr hclu. 

I do not think that the said argument has any .substance. 
Even their J.oidship Mr. Juslice M. I*. Thakkar has clearly 
laid down that if can only be in the case of acquittal 
on merits and where it is on the same .set of evidence. 
In the instant case the chaige before Ihc Sessions Court 
and one in the departmental inquiry were different. In 
the depariincntal inquiry it was gross negligence. Thus d 
cannot be said that the charges wcie the same bcfoic both 
the foninrs. At the .same time it is also to be noted that 
in a case when acquittal has been rendered extending the 
benefit of doubt it cannot be put on par with one as acquittal 
on merit.s. It is also to be borne in mind that this is 
a Case where the workman concerned was a cashier in the 
Bank, llie bank is an institution where public money are 
deposited and if a person who has Lo look afler the cash 
work himself makes such misconducts or goes to the estciit 
of withdrawing money from some body’s account and 
misappropriate it, nobody would have confidence in the 
hanking activity. This is a very dangerous thing and 
when a cashier himself does this it cannot he tolerated. 
The Bank cannot have any confidence In such man Here 
in the in.sfant case the charges on both the counts appear 
to have been proved and therefore in my opinion this is 


not a case where it can be said that departmental pro.ccd- 
infts slioiild not have been conducted against the woikmaii 
concerned. 

10, As far as the second argument ot Shri Raihod about 
Ihe findings being perverse are concerned I have gone 
through the inquiry record and in my view this argument 
ha.s also no merit. The inquiry officers are not legal per¬ 
sons and it may be that one may not find the said findings 
as are given by legal persons but what we have to sec 
is whether the charges levelled against the woiknian con¬ 
cerned arc borne out by the evidence on record, la this 
case there is enough documentary evidence which has been 
discussed above which go to .show that the chaigcs flic 
.proved. 

11. The last aigiiment advanced by Shri Rathod was 

that if the Tribunal comc.s to a conclu.sion that the cha ges 
are proved against the workman concerned then trie work¬ 
man concerned should be extended the benefit ot 
S. ll-A of the Act and award .some lesser punish¬ 
ment rather than render the punishment of 
dismissal from seiwice. It is true that the newly inse. ted 
S. ll-A of the Act confers powers on Ihe J-.abour Courts 
and Tribunals to substitute the sentence of discharge or 
dismissal by ii lesser punishment if it is satisfied that the 
order of dischaige or dismissal was not justified. For this 
the Tribunal has to see whether the facts and, citcunistanccs 
in a given case are such which would prinia facie sliow that 
the order of dismissal pas.sed against the delinquent is not 
justified. But >1 would not he so where prima fade it 
appears Ihe delinquent has dclihcl'atcly done a mi.schic.C and 
has also succeeded in putting the .same through. In a case 
where it appears that there Is dishonesty tlie benefit iijs. 
IIA cannot be extended to such a delinquent. This view 
of mine has been supported by a decision of Hon’ble 

Gujarat High Court rendered by Mr. Justice Qureshi in a 

case reported in 1983 G.L.H. 326 :— 

“Ordinarily the Court would have sympathy for an em¬ 
ployee who is going to lose his employment anti 

thereby his means of mainlenance would disuppcai. 
But in a case wherein the employee is gtiilly of an 
oflence involving moinl turpitude or a deliberate 
act of dishonesty, the Court’s sympathy would be 
misplaced and may result in injustice done to the 
employer. No employer can be saddled with a re.s- 
ponsibilily to retain an employee who i.s proved lo 
be corrupt or indulging in dishonest practices es¬ 
pecially in an institution like a Bank which has to 
deal with depositors’ money. Showing sympathy in a 
case like this could possibly be construed as condon¬ 
ing corruption or even possibly be regarded as in¬ 
directly encouraging dishonc,sty.” 

Shri Shclh also drew my attention lo a cii.se of MutiKipal 
Corporation of City of Ahniedabad v/s. Hussainijiiya Chand- 
miya reported in 1987(54) l-.L.R. p, 100, It Is a case decided 
by the Division Bench of Hon’blc Gujarat High Court who 
had occasion lo consider the scope of S. ll.\ of Ihe Act. 
Their Lordships were pleased lo observe as under ; 

"Undci S. ll-A, the 11 abour Court can exercise jurisdic¬ 
tion only if the termination of service is found lo be 
‘not justified’ but the order of termination cannot be 
substituted by a lesser punishment only on Ihe basis 
of misplaced .symiralhy. A workman of Ihe type 
before us has forfeited his right for sympathy be 
cause he has duped less fortunate persons of their 
hard-earned money. Lip sympathy or expression of 
regret i.s no substitute for what he pocketed by prac¬ 
tising fraud on innocent victims. The Labour Court 
had clearly transgressed Ihe discretionary jurisdic¬ 
tion vested in it by Section ll-A of the Act by 
ordering rciiistolemciit of the workman. Wc arc, 
therefore, of the opinion that the older passed by 
the Labour f burt is clearly arbitrary and whimsical 
and cannot he sustained.’’ 

Now if we consider the facts in the present case and the 
ohservulions made by Their Lordships of the Gujnral High 
Court the pre.scnt case is not such where the henefil u/s. 1 lA 
can be extended. It clearly appears fn this ca.se that the 
workman concerned was in the habit of indulging in Varli- 
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Matka aixl he had lost lots of money In that. 'J hat inspired 
him to draw money from the Hank’s cash and ult matcly the 
Hank had to lose Rs. 2.‘i,0l)t). Of course the same 'vere re- 
imbursed from the general insurance. In the second case this 
Very person i.e. the workman concerned withdrew Rs. 5.000 
from somebody's account and used for his own purpose. 
This is gloss misconduct on the pail of the person like the 
cashier in the Bank and if the cashier himself does thi.s, that 
would adversely alfecl the prestige of the Bank and the Bank 
under no circumstances would retain such a person which 
would harm its prestige. In my opinion thcrcfoic the charges 
in the instant ca.se arc proved from documentary evidence. 
This is not a lit case where the benefit u/s. 11-A should he 
extended to the workman concerned. 

12. I may here once more lefer to tlic position of law ns 
is available in Chapter XIX—Disciplinary Action and Proce¬ 
dure therefore—Under para 19 of the above Procedure even 
after a person is acquitted it would be open to the Bank to 
proceed against the acquitted person under the provisions set 
out under clauses 19.11 and 19.12 relating to discharge, ihus 
the Bank was perfectly within its right to iiokl ihc departmen¬ 
tal inquiry even lifter the acquittal hy the c iminal courts. 

13, In Ihc result, for reasons stated in the foreging para 
giaphs, the demand made in the present reference Is rejcciea 
with no Older as to costs. 

Ahmedabad : 

Dated ’ 27t1i December, 19K9. 

Sd/- 

Ci. S, BAROT, Presiding Officer. 
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SO 385. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Ccnlral C.overnmcrit 
hereby published the following award of the Industrial fri- 
biinal (Central), Ahmedabad as shown in Ihc Anncxuie m the 
Industrial di.spute between the employers in relation to the 
management of State Bank of India and their workmen, 
which was received by the Central Uovermneiit on 17th 
.lanuary, 1990. 

ANNUXURE 

BEFORB SHR] U. S. BAROT, PRESIDING OFHICER, 
INDUSTRIAL TRIBUNAL ICENTRAI.) AT 

AHMEDABAD 

Reference (ITO) No. 2b of 1984 
ADJUDICA 1 ION 
BETWEEN 

Slate Bank of India, Ahmedabad. 

AND 

The workmen employed under it. 

In the matter of termination of services of Shii V. f 'Ihakkar, 
Wialcfiman 

APPEARANCES: 

Shri Bhushan Qua, Advocate -for the Bank. 

Shri T. R. Mishra, Advocate—for Ihc workman. 

AWARD 

This industrial dispute between the ManagcmciU of State 
Bank of India and the workmen employed under it has been 


referred to nie for iidjudicalion under Section I0(l)(d) of 
the Industrial Disputes /\cl. 1947 liy the Govcrnniciit of 
India, Mini.stry of Labour & Rehabilitation’s No. L-12012/ 
276/83-D. 11(A) dated 281h Eebi'iiary, 1984. 

2. The dispute i elates to a single demand of the workmen 
which is as under 

“Whether ilic action of the management of Stale Bank 
of India, Ahmedabad in relation to llieir ITmis 
Ashram Branch, Maninagar, .Mimedahad in termi¬ 
nating the services of Shri V. f, Thakkar, W.itch- 
man, in October, 1982 and not considering him for 
further employment is justified ? If not, to what 
relief is the workman concerned entitled '!" 

,3. Ex. 4 is the statement of claim filed by the workman 
concerned wherein he has stated that he was a badli watch¬ 
man of the State Bunk of India, Maninagar Branch, Ahmeda¬ 
bad; (hat he wuik for 29 days during the year 1979 and 8 
days during the year 1981) and 99 days during the year 1981 
at Maninagar Branch as Badli Watchman; that the Bank has 
been perpetually exploiting the workmen; lhal the workman 
concerned wa.s senior to other Badli Watchman; that the 
Bank used to employ other junior Badli Watchman on the 
post of Wiatchman; that inspite ol several representations by 
the workman concerned he has not been given th-; post of 
Badli Watchman; that the Bank has neglected the well known 
principle of “Last come, first go’’. Elc has, therefore, prayed 
that the Bank may be directed to employ the njtplicant as 
and when the post falls vacant according to the seniority of 
Badli Watchman and he further iljrected to pay him wages 
for the period for which junior Watchmen were employed 
instead of him. 

4. I he Bunk has filed wi illeii statement at Ex, 9 wherein 
it bus been contended that it is not true that the workman 
conccincd was appointed as alleged hy him; that the allega¬ 
tion of perpetual exploitation is also denied. It has also 
been denied that the workman concerned was senior lo other 
badli watchman. The allegation of victimisation is also denied. 
It was, however, submitted by the Bunk that the workman 
concerned had woiked at Maninagar Brunch (Ahmedabad) as 
a casual workman in icnipoi uiy/badli capacity for the perlotl 
shown below :— 


1979 

34 days 

1980 

40 „ 

1981 

94 „ 

1982 

66 „ 


In all he has worked for 234-1/2 days. It was further con¬ 
tended that the workman concerned was engaged temporarily 
on diflercnl occasions for specific period and as soon as (he 
said period was over his eniployment came to an end by 
efflux of time; that no disciplinary action was taken against 
him and, therefore, there wa.s no necessity to conduct any 
inquiry or to give him any notice; that the action of the Bank 
in the circumstances stated above was perfectly legal and 
proper anil no violation of principles of natural justice have 
been made; that the workman concerned had not been in 
employment for a continuous period of 240 days in 12 
calendar months as contemplated under the provisions of the 
Industrial Disputes Act, 1947 and us such he was not in 
continuous service for a period of one year and hence he 
Was not eligible for the benefit under Section 2.^E of the Act; 
that the service ronditiojis of a Hank employee are governed 
hy Sastry Award and as per paragraph .522(4) of the Sastry 
Award the services of any employee other than permanent 
employee or a probationer can be terminated; that the 
workman (.oiicerned was neither permanent employee nor a 
probationer and hence his services were liable to be termi¬ 
nated at the discretion of the Bank; that it was also not 
obligatory on the part of the Bank to give any notice to 
the workman concerned; that the workman concerned was 
appointed by a separate appointment letters for a .specific 
period in the leave vacancy of permanent watchman ns men¬ 
tioned in the said uppointmenl letters. Thus his appointment 
as a Badli Watchman was purely as a stop gap arrangcrncnl 
only and he was, thcrclore, not entitled to the benefits of 
the provisions under Section 25 and 25H of the Act. It was 
also submitted that for the recruitment of permanent watch¬ 
men it is the policy of the Bank to recruit only cx- 
servicemen to a permanent post and as the workman con¬ 
cerned wa.s not an cx-serviceman, he was not covered under 
the eligibility criteria prescribed by the Bank; th;it when the 
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general recruitment for the permanent posts of Bank's Watch¬ 
men was held in the year 1981, as per the policy of the Bank 
in vogue at the relevant time, the names of the candidates 
were called for from the employment exchange and (he 
candidates sponsored by the employment exchange were called 
for interviews: that the name of the workman concerned 
was not sponsored by the employment exchange; that in the 
instant case due to some special circumstances and obligations 
required to be fulfilled hy the Bank, the Bank had to engage 
the workman concerned on the purely temporary basis and 
the workman concerned was employed for a specific period 
as a casual workman; that as soon as the Bank finds out duly 
eligible and qualified persons, the Bank used to appoint such 
qualified persons; that the workman concerned herein wss 
not qualified for the post of a Watchman inasmuch as he 
was also not an ex-serviceman; under these circumstances the 
workman concerned was not given any further temporary/ 
hadli work of a Watchmna; that the action of the Bank was 
quite legal and proper. 

5. The Bank has produced several documentary evidence 
besides examining Branch Manager at the relevant time at 
Ex. 52. The workman concerned has examined himself at 
Bx, 49 wherein he has stated that in the year 1979 he was 
appointed as a watchman-cum-messenger. At that time there 
was a strike going on in the Bank; that as the Manager was 
changed, he had not been able to procure any certificate. 
Thereafter in the year 1979 he was engaged as a watchman- 
cum-messenger and he worked for 29 days for which he had 
obtained a certificate. Thereafter in the year 1980 he worked 
at Maninagar as well as Rakhial and secured work for 170 
days. He has also produced certificate to that effect. In 1981 
he worked in all for 81 days and in the year 1982 for 66 
days. He has then stated that he has passed Vllth Vernacular 
and his birth date is 14th December, 1949 and in 1982 he 
was of 33 years. After 1982 he has not secured any job in 
the Bank. He has also stated that he has not committed any 
misconduct. He knows how to use rifle. He has also slated 

that his juniors are continued in the service and also made 

permanent even though they were not ex-servicemen. Inspiic 
of his request to give him job. he has not been given (he 
job and at piesent he is without any job. He has also slated 
that though he is unemployed, he has not tried to secure 

job because his case is going on in the Court. In his cross- 

examination he has very clearly admitted that he was given 
badh work on those days for which a permanent workman 
was on leave and ns soon as the permanent workman in who.'.e 
place he was given work resumed duty, he was lelieved. He 
then very categorically admitted that in any of the X’cars he 
has not completed 240 days of work. He also admitted that 
he used to be given the job as per the exigencies and then 
relieved when the said exigency was over. He also admitted 
that he was not an ex-serviceman. He also admitted that 
though his name was registered with the employment ex¬ 
change when he got badll work in the Bank, it was not on 
the strength of employment exchange card but he was called 
by the Manager and given the work. He also admitted that 
just opposite Maninagar Branch of the Bank he runs a small 
tea shop (lari) in the name of his wife. ■ 

6 . The Bank has examined one Dashrathlal who was the 
Branch Manager at the relevant time. In his statement be 
has stated that the workman concerned was working as a 
temporary/badli workman, He had engaged the workman 
concerned; that in the said bianch there were three permanent 
watchmen and whenever any of the three watchmen used to 
be on leave or if it was a w'eekly holiday, Ihen a watchman 
used to be engaged for that period only in the leave vacanev. 

Ae per the directions of the Reserve Bank of India enough 
security should have been maintained on the branch for all 
the 24 hours. Since 1982 4 Watchmen are being engaged. 
After 1982 the workman concerned was not given any hadli 
work. He has also very clearly stated that as the workman 
was working iust near the Bank, he was being called and 
given work whenever exigency arose. As far as permanent 
posting is concerned, the witness has clearly stated that the 
qualifications required that he should be an ex-serviceman and 
age only 24 y'ears and he should be non-matric. The witness 
has been cross-examined at length wherein he has very cate¬ 
gorically stated that as per the directions of the Rcseive 
Bank there should be a watchman for all the 24 hours by w'av 
of seeiirily and, (hereforc. on any day when suddenly such 
a requirement arises, the Manager has to arrange for enough 
security. The Bank maintains one register where I'D it is being 


shown as to who had attended hadli and in whose plate. 
Oidinarily tempoiary workman has to come Ihiough em¬ 
ployment exchange but it is not possible for all the times 
as staled in the c rcumstances above when suddenly requiie- 
ment arises. 

7. I have heard Shri T. R. Mishra for the workman con¬ 
cerned and Shi i Bhushan Oza for the Bank. 

8 . Shri Mishra, however, pointed from the statement cf 
c'.iim that the workman concerned used to be given work 
for particidar number of days and then relieved. It was, there¬ 
fore, prayed that he should be appointed Badli Watchman on 
the basis of his seniority inasmuch as the Bank has continued 
some other Badii Watchmen who are junior to him. Even in 
the argument the workman concemed has been referred to 
as (he Badli Watchman. Shri Mishra, however, drew my at¬ 
tention to para 508(3) of the Saslry Award foi- (he Banks 
wherein the employees have been classified as permanent 
employee, employees as probationers, temporary employees 
and part-time employees. He also drew my atteniion to clause 
(c) wherein the expressions have been defined. Tliat the tem¬ 
porary employee has been defined as an employee who has 
been appointed for a limited period for work which is of an 
essentially tempoiary nature or Jt is employment temporarily 
as an additional employee in connection with that temporary 
increase in work of a permanent nature. Shri Mishra then 
drew my attention to para 522(4) which says that the lervices 
of any employee other than a permanent employee or pro¬ 
bationer may be terminated and he may leave service after 
14 days' notice. If such an employee leaves service without 
giving such notice, he shall be liable for a week's pay (in¬ 
cluding all allowances). It was also argued by Shri Mishra 
that the Bank intentionally did not allow the workman con¬ 
cerned to complete 90 days. In support Shri Mishra has 
relied upon the decision reported in 1985 Supreme Court 
Cases Volume IV p. 201. It js the case decided by the Hon" 
bic Supreme Court wherein the management has struck off 
the name of the workman from the roll though he has worked 
continuously for more than 240 days and a year including 
Sundays and other paid holidays. As argued by Shri .Mishra 
the action of the Bank m not continuing the workman con¬ 
cerned is illegal and he should be reinstated with full back 
wages. It was aigued by Shri Mishra thal in the Sastiy 
Award (here is no mention of a Badli Workman. 

9. As against that Shri Bhushan Oza appearing for the Bank 
has vei'v strenuously argued that tlie workman concerned was 
not a temporary workman but he was only a badli workman 
which is very apparent on the face of the record. 

10 . If we look to the pleadings and the evidence of the 
workman himself, it is absolutely clear that he was a badli 
watchman. Even the certificates given to him by the Bank 
which have been pioduccd on record clearly show that he 
had worked for the Bank only as a badli watchman and not 
as a temporary watchman. Certificates have been produced 
at Exs. 24 to 32 wherein he has been shown as tempoiary/ 
badli watchman. Shri Oza also pointed out that the workman 
concerned has not worked for 240 days In any year which 
i:, also clear from the above certificate. Even E\, 27 dated 
29th November, 1982 shows that the workmen knew' very well 
that he had worked only for 255 days m all in various years 
which means that he did not work for 240 days in any year. 
Shri Oza then submitted that in view of the fact that the 
workman concerned was a badli watchman, there was no ques¬ 
tion of putting him on a permanent post and confirming him 
On the said post. Even in the evidence the workman concerned 
has h mself admitted that he has not completed 240 days in a 
year. As admitted by him he has not been punished for anv 
misconduct which means that there was no necessity to hold 
any inquiry before terminating his services. In view of this 
legal position the provisions of Section 25-F or H are not 
attracted. The workman has also admitted that he was not 
the ex-serviceman while Ihe Bank's witness Ex. 52 clea'ly 
shows that certa'n qualifications have been presciibed for the 
post of Watchman. The evidence also shows that the work¬ 
man concerned was appointed at Watchman only by way of 
-Stop gap arrangement which means hadli only. According 
to ,Shii Mishra the workman concerned was a temporary 
workman inasmuch as paragraph 208 nowhere prescribes the 
category of badh employee and, therefore, the workman con¬ 
cerned cannot bo said to be n badli watclim.an. According 
to Shri Mishra llie workman concerned was a temporal y 
workman and as ner paiagraph 522(4) his services cannot be 
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terminated in the way in which it is done by the Bank without 
following the required procedure. 

11, I have considered these contentions of Shri Mishra but 
if we scrutinise the evidence both oral as well as documen¬ 
tary. it clearly appears that the workman concerned was not 
a temporary workman. He was also not a permanent workman 
Or the probationer or a part-time. In view of the above, 
prima facie one would be inclined to agree with Shri Mishra 
that the Bank cannot employ a person if one is not given 
any one of these four categories. But here the evidence of 
the Branch Manager clearly shows how and under what 
circumstances the workman was given work on certain days. 
The Branch Manager has clearly stated that as per the diiee- 
tions of the Reserve Bank which are binding lo all the banks 
enough security should be provided duiing the night and at 
times it so happens that a permanent watclirnan suddenly 
proceeds on leave and remains absent on one or the other 
ground. Now as per the directions of the Reserve Bank 
enough security should be provided and the Bank should 
not be allowed to remain without proper security and under 
these circumstances the workman concerned was given work 
only when some permanent watchman used to be on leave. 
The more and very convincing reason is that the workman 
concerned runs a tea shop (lary) just opposite the Bank and 
he was readily available at any moment when such an exi¬ 
gency arose. Moreover, it is also clear that he has not been 
able to secure work for 240 days in any of these years. 
It is also very important to be borne in mind that ihroughoiit 
the statement of claim of the workman has desciibed him 
as a badli watchman. Even in the written statement he has 
been referred to as such. Even in the evidence of the workman 
concerned he himself has very categorically admitted that 
he used to be given badli work on those days on wh'ch a 
permanent employee was absent and when the said permanent 
employee used to resume work, he used to be telieved. He 
thereafter further admitted that the Bank used lo call him 
only in exigency and then he used lo be relieved. Even the 
Manager also in so many words slated that the workman con¬ 
cerned used to be given woik as a badli watchman when 
permanent watchman used to be on leave. Thus the evidence 
both oral as well as documentary dearly goes to show that 
the workman was given work only as a badli and not as a 
temporary. Tf the work to the workman concerned was given 
as a temporary watchman, it was only for a particular period 
and if that was so, paragraph 522(4) would aoply to him 
but here the evidence clearly shows that the workman con¬ 
cerned was neither a permanent workman nor a probationer 
nor a temporary nor part-time woi ker. E-ven the certificates 
On which the workman concerned relies and which wefe 
given to him by the Bank Authorities describes liim as a badli 
watchman and even the evidence also supports the said ver¬ 
sion. In my opinion, therefore, workman concerned was a 
badli watchman. It is, however, true that the Sastry Award 
prescribes only 4 categories of watchmen where badli does 
not find its place. But when the woikman concerned does not 
fall in any of the categories and the record shows that only 
in certain exigencies the workman concerned used to be given 
work which on the face of it appears to be a badli work, 
there is no reason to disbelieve the Bank when it says that 
the woikman concerned was a badli workman. Not only this 
but as stated above, throughout the proceedings the workman 
concerned himself including his evidence iias admitted that 
he was a badli watchman. In mv opinion, therefore, the 
workman concerned was undoubtedly a badli watchman and 
he used lo be given work only on those days when a perma¬ 
nent watchman was absent and on resumption of duties of a 
permanent watchman he was relieved which was perfectly 
legal and proper. The workman concerned in this case has no 
other ri,aht under the provis'ons of the Industrial Disputes 
Act. It is also clear that he was not an ex-serviceman nor 
he was sponsored by employment exchange and the Bank’s 
rules and regulations required that one should come through 
employment exchange and should also fulfilf the necessary 
qualifications which admittedly the workman concerned did 
not possess. In my opinion, theiefore. even on mer'ts the 
workman concerned has no case. It is also lo be noted that 
at Ex. 61 the workman concerned has moved an amendment 
application wherein it has been stated that the woikman 
concerned has referred himse'f as a badli watchman hiit there 
is no provision in the Sastry Award for a badli watchman. 
It was also further requested to make one further amendment 
inasmuch as the workman through mistake or slip or accident 
has failed to pray for the reliefs of reinstaiement with buck 


wages in his statement of claim. In view of the above, I do 
not think that the application even if allowed had any fruit¬ 
ful meaning inasmuch as in my opinion the evidence shows 
the woikman concerned to be a badli watchman and. there¬ 
fore, not entitled to any of the relief claimed and further 
that in view of Tejectin,n the demand, the question of any 
reinstatement with full back wages does not arise. 

12. For the reasons slated above, the demand made as 
such is rejected with no order as to costs. 

Ahmedabad. 

Dated, 29lh Detemher, 1989. 

[No. L-12Q12/276/83-D 11(A)] 
G S, BAROT, Presiding Oflucer. 
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New Delhi, the 24th January, 1990 

S.O. 386.—ill pursuance the Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the 

Cenlral Government hereby published the follow¬ 
ing award of the Central Government Industrial 
Tribunal New Delhi as shown in the Annexurc in 
the industrial dispute between the employers in re¬ 
lation to the management of State Bank of India 
and their workmen, which was reaeived by the 

Central Government on 15-1-90. 

ANNHXURE 

BEFORE SHRI G. S, KALRA : PRESIDING 

OFnCER : CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL : NEW DELHI 

1. D. No. 40|87 

In the matter of dispute between ; 

Shri Surendra Kumar, Rjo 41, Beeni Kunwa, 
Meerut City-250002. 

Versus 

The Regional Manager, State Bank of India, 
Region I, Garh Road, Meerut. 

APPEARANCES ; 

Shri R. P. Sharma for the workmati. 

Shri S. L. Garg for the Management. 
AWARD 

The Cential Government in the Ministry of 
Labour vide iU Order No. L-12012[279|86-D. II 
(A) dated 11th May, 1987 has referred the fol¬ 
lowing industrial dispute to this Tribunal for ad¬ 
judication ; 

“Whether the action of the Regional Manager. 
State Bank of India, Garh Road, Meerut 
in terminating the services of Shri Suren¬ 
dra Kumar, Oerk-cum-Typist of Sakgufi 
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Ttinda Branch vide order dated 30-7-85 
is justified ? If not, to what relief the 
workman concerned is entitled ?”. 


2 . The long and short of this case arc that the 
claimant workman was appointed as clcrk-cum- 
typist vide letter dated 6-11-1984 lEx. M-I) and 
he joined service w.e.f, 7-11-1984, The perfor¬ 
mance of the workman having been found not satis¬ 
factory during the initial period of probation of 
six months, the probation period of the workman 
was extended by another 3 months, vide, letter 
dated 25-4-85 (Ex. W-12). However before the 
completion of the extended period of deputation, 
the services of the workman were terminated vide 
order dated 30-7-1985 (Ex. W-3). 

3. The workman has assailed the termination of 
his services on the grounds that he was not issued 
any appointment letter specifying period of proba¬ 
tion and, therefore, he cannot be treated as on 
probation and should be deemed to be a perma¬ 
nent employee; that no diary notes were maintained 
with regard to the workman, therefore, there was 
no sufficient material before the controlling autho¬ 
rity to consider as to whether the period of pro¬ 
bation should be extended or be should be con¬ 
firmed, that the order extending the period of pro¬ 
bation was issued by the branch manager whereas 
the period of probation could be extended by the 
Regional Manager and as such the workman should 
have been deemed ’,o have been confirmed, that the 
workman was appointed on 7-11-84 and as per ex¬ 
tended period of probation he should have worked 
upto 7-8-85 and his services could not be tctminaled 
before the expiry of the extended period of probation, 
that the workman con'inuou ly worked for more than 
one year and therefore, at the time of tenninalion_ of 
his services he was entitled to benefit of section 
25-F of the T. D, Act and since the employers had 
not complied with the provisions of section 25-F 
of the 1. D. Act, the termination of the services 
of the workmen is void, that persons junior to the 
workman were working at the time of his termi¬ 
nation of services, that the Management appointed 
new clerk-cum-typi.st after termination of th^ ser¬ 
vices of the workman and the workman was not 
given any offer of employment as required under 
section 25-H of the I. D. Act, that the charges 
against the woirkman if proved! were for minor 
misconduct and as such his services could not be 
terminated and he could be let off with minor 
nnnishment, that no enquiry was held into any al- 
ledged misconduct against the workpian not any 
charge was proved against him, that the confirma¬ 
tion of service of the workman was subiect to satis- 
factorv report and there was no adverse report 
from the oolice against him, that consent as re¬ 
quired under para 95 of the Sastry Award was not 
obtained from the workman and that the termina¬ 
tion of the workman was malafide because of the 
insistance of the branch manager that the work¬ 
man could not work in Hindi and the insistance ol 
the workman to work in Hindi as per the fV-fiicy of 
the bank which caused the displeasure of the Branch 

Manager. 


4. 1'he Management has controverted all the 
claims and allegations of the workman and asserted 
that the services of the workman were terminated 
in accordance with his services rules and terms of 
employment and in accordance with paragraph 522- 
(1) of the Sastry Award, and is legal, valid and 
jnslified. 

5. At the outset, it may be observed that the work¬ 
man is guilty of making fake allegations and tall 
claims. His allegation that he was not issued any 
appointment letter specifying period of probation is 
falsified by the letter of apnointment dated 6-11-84 
Ex. Ml which has to be read witli the form 'D' 
Ex. M2 furnished hy the workman himself, in comp¬ 
liance with the conditions stipulated in Ex. M-1. In 
para 2(ix) it was clearly specified that the services 
of the workman may be terminated at any time dur¬ 
ing the period of probation without asugning any 
reason. Now in form D. Ex. M-2 which has been 
completed and signed by the workman, it has been 
clearly specified that the period of probation was six 
months. Thus the allegation made by the workman 
is false. Again, it has been .stated by the workman 
that he was posted at the branch Scoti Tanda solely 
lor the reason that it was a Hindi branch and the 
W( rkman knew Hindi well and on this promise has 
alleged malafidos on the pstt of the branch Manager 
because of the insistance of the Branch Manager that 
the workman could not work in Hindi and the insis¬ 
tance of the workman not to work in Hindi as per 
policy ol the bank, Tliis allegation is a clear after 
thought, because it is nowhere mentioned in the let¬ 
ter of appointment Ex, Ml that the workman was 
beine unpointed as a Hindi Tynist-cum-Clerk. Even 
in the form D Ex. M2 filled up by the workman 
himself he has shown his appointment as clerk-cum- 
typist rind there is no mention that he was appointed 
as a Hindi clerk-cum-typist. The workman has hini- 
.'■elf stated in his rejoinder that the Scoti Tanda 
Branch was declared as Hindi branch by the order 
dated 13-5-1985. When the workman appeared as 
WWl he cateeorically denied the suggestion that the 
Scoti Tanda Branch was declared a.s Hindi branch 
only w.e.f. Jiilv, 85 and volunteered that it was dec¬ 
lared as Hindi branch even before his anpointment. 
It apnears that he had forgotten as to what he had 
stated in his reioinder and when confronted with let¬ 
ter dated 13-5-85 Ex. W-1 nroduced by himself, be 
admitted that it was officially declared as Hindi 
Br.inch vide letter dated 13-5-1985, Thus it is 
nroved that the workman has made a false claim that 
he h.ad been appointed as Scoti Tanda Branch solely 
for the reason that it was a Hindi Branch Consc- 
cmcntlv the allceation of malafidcs on the part of 
the Manaper on the b.asls of user of Hindi are ako 
proved false. In his cross-examination as WWl, the 
workman has- stated that he did not file any written 
cmunlaint anainst the Manager -and he had also not 
mcnfioncci the fact of oral complaint in his affidavit 
and that the Manager had never eiven order.s in writ¬ 
ing that he should work in English and not in Fliudi. 
At the same time he admitted (hat an office order 
was issued in March, 85 that all staff members of the. 
branch should vrrk in Hindi. While there was no 
necessity at all to maintain diafy no'es with regard 
to the workman, the Management has specifically 
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explained that period ol probation ol the ■workman 
ntn' extended by the enitrolling aiithoj-hy on the 
basis L'/i' the progress repori Anne.xtire M-3 whieh 
shows tliat the workman liad remained on casual 
leave lot 5 days out of which one was without appli¬ 
cation and that he was lethargic discourteous and hh 
handwriting was not so clean. The letter dated 
20-4-h,5 Ex. M4 shows that the approval for e.xtcn- 
^ion of the probation period was conveyed by the 
Regional Manager and, therefore, the allegapon of the 
worbnum that the order for extention had been issued 
by the Branch Manager without any ppwer is also 
u'pcHcd, The order of extension dated 23-4-8.0 E.\. 
VV-12 -speci/ks the various short comings of the work¬ 
man and he was asked to cradicatL-, those .shortcomings 
within the period of extended probation otherwise 
his services will have to be terminated. Wiv.it has been 
pointed out in this letter are only short comings and 
these cannot be taken as to caT any stigma on the 
workman. Hence there was no necessity of serving 
any ehtrrgc sheet on the workman or lo hold any 
enquiry, nor was any repori from the iiolice required 
for the termination of the services of the workman 
during the probation period. Even the allegation of 
(he workman that consent as required under para 
4h.3 <:f Sastry .-kward had not been obiaincd, is widr- 
ont any substance because oara 495 of the Saslry 
Award has since been amended as per para 21.18 
of the Desai Award and no written conwiU of tlie 
employ.e is required for extending period of jii'oba- 
t'on. it is further to be noted that the workman 
was appointed on 7-11-1984 which is after the 
amcndnicnt to the J, D. Act which cam^ into force 
w.e.f. 18-11-1984. The case of thi? workman is. Ihere- 
foic. covered by Section 2foo)flT) of the I, D, Act 
according to which “termination of the services of 
the workman as a result of non-renewat of the con¬ 
tract of employment between the employer and the 
workman concerned on its expiry or of sU'''h contract 
being terminated under a stipulation in (hal behalf 
contained therein’' has been excluded from the !crm 
“retrenchment". Tn the order of appoinbuciit of tlie 
workman it has been dearly .'■pecitlcd lhai his ser¬ 
vices arc liable to be terminated at any time during 
the period of probation without assigning any reason. 
,k,s the services of the workman have been terminated 
within ihc period of probation, his termiriatlon does 
not amount to retrenchment in terms of section 2(U0). 
Hl'Iuo die W'orkman is not entitled to the protection 
of section 25-F of the J. O. Act. As regaids the con¬ 
tention of the workman tliat his service-, could not 
he terminated before he had completed the exlentlcd 
period of probation upto 6-8-85, it is repelled by the 
authority C. M. Jitender Kumar Versus the Manage- 
nent of Bharat Earth Movers Ltd. and anodter 1985 
Lab. 1. C. 1833 (Karnataka High Court) wherein it 
has been held that there is no compulsion m law 
tl'ith il e orobalioncr must be retained durm.it the last 
date of the period of probation even if nnn-fullihnent 
of the conditions of probation stands eslablishcd even 
earlier and their fnirilment is found impossible during 
the rest of the period. Consequently the services of 
a probationer could be terminated even irrior to the 
cxnirv of the period of nrobation. Lx. W-3_ shows 
that the Manapcmcnt had sent a cheque covering one 
inondis pay for the notice period to the workmen 
alongwhn the order of his termination Lx. 'V-3 and 
Gl/no—n 


con.seqiicntly there wjis compliance with the nrovj- 
sion, of section 522( 1) nf the .Sastry Auard. As h 
is a case of termination during the period of proba¬ 
tion, the provisions of Se-ction 25-G and Section 25-H 
of the 1. D, Act are not attracted. 

6, In view of the discussion made above, the ac¬ 
tion of the Management is held to bo Icgtd, \alid 
and justified and the workman is not entitled lo any 
relief. This lefcrcnce stands disposed of uccordinely. 

27th December, 1989. 

Further it is ordered that the requisil; number of 
topic.'- of this award may be forwarded tn the Cenlrrd 
Goveniment for necessary action at their end, 

G. S. KALRA, Presiding Officer 
(No, l.-12012i279lS6-Dl1(A)| 
S. C. SHARMA, Desk Omcev 
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New Delhi, the 17th January, 1990 

S.O. 387.—In pursuance of Section 17 of the In- 
du.sirial Disputes Act, 1947 M4 of 1947), the Cen¬ 
tral Government hereby publi'dies the award of the 
Central Government Industrial Tnbunal-cum-Labour 
Ccurl No, 2, Bombay as shown in the Annexure, in 
the industrial dispute between the employers in rela¬ 
tion to the management of ,'\ir India and their work¬ 
men, which was received by the Central Govern¬ 
ment. 

ANNEXfiRE 

BEFORE THE CENTRAL OON'ERNMENT 

INDUSTRIAL TRIBUNAL NO. 2 BOMBAY 

PRESENT : 

Shri P, D. .kPSNANKAR, Presiding Olheer. 
Reference No. CGIT-2 4 <T' 1989 
PARTIES ; 

Employers in relation to the munagemeiu of Air 
India 

■and 

1 heir workman. 

APPEARANCES : 

For the employers—1. Shn M, M. Verma, 

2. Shri ,R. Dayal. 3. Ms. Aiijali Seth Ad¬ 
vocates. 

For the workmen—Shri J. H. Glia.gadmal, (Work¬ 
man in person) 
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INDUSTRY ; Air Jaucv I'O I'l *1'^’ a.iuuh): TKci utih I<m 

Ill's bcliaviour in cxdtcd and cuinbaliiiyL 

STATE : Mahafashtra. manner in Holy Spirit Hospital, 


Rombay, the 7lh December, 1989 
AWARD 

The Central Government by their Oi'dor No'. 
L-11012|20!88-D.IITfB) dated 24-2-1989 have refer¬ 
red the following industrial dispute for adjudiertion 
to this Tribunal under Section 10(l)(d1 of the Indus- 
Uial Disputes Act 

“Whether the aetion of the management o£ Air 
India Bombay in dismissing Shri ,1. B. 
Ghagadmal, Loader (stalf No. 40083), vide 
their order No. SCZjESTjJBG dated 
11-5-84 is jusiified ? If not, what relief is 
the workman entided to ?” 

2. The case of the Air India as disclosed from 
their written statement (Ex. 3), in short, is thus :— 

The workman Shri J. B. Ghagadmal vvas emp¬ 
loyed in the service of the Air India in 
November 1965. He remained absent with¬ 
out permission for 43 days during the period 
1-4-1982 to 31-3-1983. Hence he was 
chargeshceted by the letter dated 2-9-1983. 
The workman by his e.vplanation dated 
22-ll'T983 accepted the charge and ex* 
pressed regret for the misconduct. However, 
thereafter an enquiry was held against lijm. 
The Enquiry Committee submitted its report 
to the Competent authority on 8-2-1984. 
The Competent authority aceepted the 
findings of the Enquiry Committee, and 
aw'arded the punishment of dismissal from 
service to the said syorkman by the order 
dated 5-5-1984. The competent authority, 
while awarding the punishment of dismissal, 
had taken into consideration the gravity of 
the misconduct and the unsatisfactory past 
record of the ^vorkman. The workman had 
accepted the charge of misconduct before 
the Enquiry Committee, and had .slated 
that due to his family difficulties he had 
remained unauthorisedlv absent. 

3, The Air India birther contended thus :—■ 

The domestic enquiry held against the workman, 
was held properly, and the rules of Natural justice 
were duly followed, llte workman was gi\en salli- 
cient onportunity to defend himself. The workman 
had cross-examined the witnesses examined on he- 
hall el Air India. 7'he past record of the woil-man 
w'as had, w'hich Wdj Ihus : — 

(a) In 1973, the woikman wa.s chargeshceted 

for sleeping oi) duty, refusing to work and 
behaving rude’y, for which, puni.shment 
of suspeiision on Joss of pay tor 4 <lays 
and rcduchoii by two stages in the lime 
scale of p'dy for 2 years was awarded. 

(b) In 19/7 he remahied absent for 39 days 

during the period October 197fi to Septem¬ 
ber 197/, for which a warning letter w'as 
issued. 


(d) In 1980, he was chargeshceted for having 
remained absent for 40 days for which the 
pimislrmcnt of reduction in basic salary by 
on stage for a period of one year, was 
awarded. 

(ii) The workman W'tis given ample opportunity 
to improve his conduct, but despite this, 
the workman continued to indulge in com¬ 
mitting repeated misconduct. As such the 
competent authority was left with no other 
alteniativc, but to dismiss the w'orkmaii 
from service. The Air India, therefore, 
lastly prayed that its action in dismissing 
the workman was just and proper, and its 
action he upheld. 

4. The said workman did not file any slalemcnt of 
claim as such. He filed an application dated 7-4-1989 
(Ex. 2) wherein he stated that the papers regarding 
his dismissal, enquiry etc. arc in Industrial Tribunal 
No, 1, Bombay, and that they be called here. He 
further stated in that application that he is a poor 
person, and has a large family to maintain, that he 
is still unemployed, and as such he may be reinstated 
in .service. He made a statement before this Tribunal 
that his said application dated 7-4-1989 (Ex. 2) be 
treated as his statement of claim in this case. Accord¬ 
ingly that application has been treated as his state¬ 
ment of claim. 

5. Issue.s framed at Ex.4 are 

(1) Whether the action of the management of 

Air India, Bombay in dismissing Shri J. B. 
Ghagadmal, Loader (Stalf No, 40U83) vide 
their ofder No. SCZ|EST|JBC dated 
11-5-1984 is justified ? 

(2) If not, that relief i.s tlic workman entitled 

to ? 

(3) What Award ? 

6. My findings on the above said Issues are 

(1) Ves. 

(2) Does not survive. 

(3) As per final order. 

REASONS 

Issues Nos. j and 2 

7. As noted above, the workman did not file the 
statement of claim as such. By the appheation dated 
7-4-1969 he had only prayed that he be reinstated in 
service. He did uot raise any particular contention. 
As such the contentions rarsed by the Air India in 
their Written statement have gqnc unchallenged. 

8. The workman was c.xami^cJ at Ex.5. Li that 
evidence also he only stated that he has to inainiaiu 
his wife and two small children & that he was wroii.N',' 
dismissed from serwice and that he be reinstated in 
service with full back wages and continuity of ser¬ 
vice.^ In his cross-examination he admitted that 
warnings used to be given to him for his late atten¬ 
dance. and his pay w^as reduced as a penalty for his 
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absence from duty. He also admitted in his cross- 
examination that he had participated in the enquiry 
held against him, and that he had admitted charges 
levelled against him in the enquiry proceedings. 

y. The Olfg. Dy. Industrial Relations jManager, 
Shri S. N. Murthy, filed his alfidavit in support of the 
contentions of the Air India. The statements made 
by him in his allidavh practically went unchallenged. 
The only suggestion made to him in his cross-exami¬ 
nation by the workman was that he had made false 
and incorrect statements in his affidavit, and that 
tile Air India unlawfully and wrongly dismissed him 
from service, and the management witness denied all 
the suggestions. The fairness of the enquiry held 
agamst the workman has not been challenged by him. 
It is seen from the record that he was given full 
opportunity to defend himself in the enquiry held 
against him and' the rules of natural justice were duly 
followed. Remaining absent without leave is one of 
the misconducts uiuler Regulation 42fvi) of the Air 
India Employees’ Service Regulations. The charge 
against the workman was that he remained absent 
wiibout permission for 43 days during the year 
1982-83. He admitted the charge before the Enquiry 
Committee, and also by his earlier statement dated 
22-11-1983. Thus, the charge of misconduct was 
duly proved against the workman. .As stated in the 
written ifatement of Air India, the workman had 
remained absent without permission for 39 days dur¬ 
ing the years 1976-77, for which only a warning letter 
was issued to hhn. Again, during the year i980 he 
remained absent without peniilssion for 40 days for 
which the punishment of reduction in basic salary by 
one stage for a period of one year was imposed upon 
bim. In 1973 he was chargesheeted for sleeping on 
duty, refusing to work and behaving rudely, for which 
th*e punishment of suspension on loss of pay for 4; 
days and reduction by two stages in the time scale of 
pay for 2 years was awarded. In 1979, again a 
warning letter was issued for Ins behaviour in 
excited and combating manner in Holv 
Spirit Hospital. In spite ol these previous 
warnings and other punishments as above, the 
said workman had failed to improve his conduC', 
and remained absent without permission for 43 days 
during 1982-83. As such, the action of the manage¬ 
ment of Air India in dismissing the workman cannot 
sajd to be unjust and improper. It was just and' 
proper taking into consideration the previous bad 
record of the workman. Issue No. 1 is therefore 
lonnil in the allirmative. As such the workman is not 
entitled to any relief. Issue No. 2 is found accord¬ 
ingly. 

Issue No. 3 

10. Hence the followhig award is passed. 

AWARD 

The action of the management of Air India, Bom¬ 
bay, m dismissing Shri J. B. Ghagadmal, Loader from 
service by Order dated 11-5-1984 is just and proper, 
and as such the said workman is not entitled to any 
relief. 

11, The parties to bear their owai costs of this 
Reference. 

W D. APSHANKaR, Presiding Olticer 

[No. l_-l i(,13 2(I|88T_') lllfllll 
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New Delhi, the 19Lh January, 1990 

S.O. 388.—In piirsaLUiCe of Section 17 of the 
indiislriol Disputes .Act, 1947 (14 of 1947), the 
Central Governinent licrcby publishes the award of 
the Ceniral Government Industrial Tribunal, No. 2, 
Bombay as shown in the Annexurc, in the industrial 
dispute between the employers in relation to the 
maangeme.nt of Marmugao Port Trust, Mamuigao 
and their workmen, which was received by the 
Central Government on 16-1-1990. 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 
PRESENT ; 

Shri P. D. Apshankar, Presiding OIIv;cr. 

Reference No. CGIT-2i65 of 1935 
PARTIES ; 

Employers in relation to the Management of 
Mormugao Porst Trust, Mormugao. 

AND 

Their workmen 

APPEARANCES : 

For the H.mplo^ers.—Shri .k. B. Gadgil, 
Dy. Secretary. 

For the Workmen.—No appearance. 

INDUSTRY ; Ports and Docks STATE : Goa 
Bombay, dated the 8th January, 1990 

AWARD 

The Central Guicrnment by their order No. L- 
36011(2),81-D. IV(A) dated 5-6-1981 hav; referred 
the following industrial dispute to this Tribunal for 
adjudication under Section 10(l)(d) of the Indus- 
tral Disputes Act, 1947 :— 

“Whether the demand of the Mormugao Port 
and Dock (Non-Ministerial) Workers’ 
Union for payment of Transport allowance 
to the eniployee-i transferred Irom work¬ 
shop depajtment of Mormugao Harbour 
under the Chief Mechanical Engineer for 
maintenance of cranes etc. is justiftedIf 
so, to what relief arc ihe eonccrricd work¬ 
men cntillcd ajtd from what date 

2. I'he Mormugao Port &, Dock (Non-Minisierial) 
Workers’ Unkm filed their statement of cUiim (Ex. 2) 
in sii]3p*u'i ot their elaim, I lie Board of Trusiee.s of 
J'ori of Miunuigao by llicir vviitteii si'ikinciU (Ex, 3) 
coiuesleU (he demand of the Unioji, 'Uie neecs',ary 
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evidence was led in the matter, and my learned 
predecessor passed an Award dated 29-3-1982 in 
favour of the workmen, in Reference No. CGlT~2j5 
of 1981. 


3. Agai]is( that order the Board of Trustees of 
Port of Mormugao filed a writ Petition in the Court 
of the Judicial Commissioner, Goa, Daman and Diu, 
at Panaji. By consent of both the parties, the said 
Award was set aside by the High Court of Bombay, 
Panaji Bench, and the case was remanded back to 
tin’s Tribunal for making a fresh award. 

4, Tiicreafter while the case was at the stage of 
recording evidence, the Dy. Secretary of die Mor¬ 
mugao Port Trust filed an application dated 
16-5-19S9 that the All India Port and Dock Workers 
Federation to which the Union in question is allilia- 
ted. reached at an understanding with the Officers 
of the Ministry of Surface Transport on 21-4-1989, 
and that in terms of Para No. f? of that Memoran¬ 
dum of understanding, it has been agreed that each 
employee would be paid transport reimbursement of 
Rs. 30 pel month for three years i.e. from 1-1-1989 
to 31-12-199! and at the rate of Rs. 50 per month 
from 1-1-1982 to 31-12-1992, and as such there 
is no justification to pursue the present matter and. 
that the case be disposed of. A copy of the said 
Memo, of undcrstaudinsi dated 21-4-1989 is at 
Ex. II. 


6. The Genera! Secretary of the said Union filed 
an application dated 28-9-1989 (Ex. 14) that in 
view of the said settlement, the Union was willing 
to withdraw the reference, aiid that the matter be 
dispo.sed of accordingly. A', per the lerni.s of the said 
Memo, of understanding and Wage Settlement, tlie 
workmen are now getting the transport allowance. 
Therefore, the Award must be drawn in terms of 
the Memo, of Understanding dated 21-4-1989. and 
the Wage Settlement dated 12-6-1989. Awa^d 
accordingly. 

The parties to bear their ow'n costs of this 
Reference. 


Sd - 

P. D. APSHANKAR. Predding Ollicer 
[No. L-36011 2:81-D. lVtAVlR(Misc.)] 
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5. 'Fhe Deputy Secretary of the Mormugao Port 
Trust filed a further application dated 28-9-1989 
(Ex. 12) that the Wage Settlement was arrived on 
12-6-1989 between the representatives of the 
managements of Port Trusts and the representatives 
of the five Federations of the Unions, and that as 
per item 15 of the above settlement the Transport 
Allowance was made payable thus :— 

15.1 Where the Fort TrustjDock Labour Board 

transport is not being provi.ded.ai ailed 
for attending the place of duty from his 
residence or where any payment on this 
account is not being made, an employee 
will be reimbursed expanses towards 
Iraiisporl @ Rs. 30 n.m. from 1st 
January 1989 to 31st December, 1991 
and Rs. 50 p.m. from 1st January. 1992 
to 31st December 1992, 

15.2 Where inc Port Trust Dock Labour Board 

Transport is being providedjavailed for 
attending the place of duty from his 
residence or where any payment on this 
account is being made, the concerned 
employees will be given an option cither 
to continue the same facilityipayment or 
to accept transport reimbursement 
specified in para 15.1. The option shall 
he exercised within three months from 
the date of issue of Government's 
approve! ol the Settlement. The option 
ojicc exercised shall be final." 


S.O. 389’.—in pun nance of Section 17 of the In¬ 
dustrial Disputes Act, 194'? (14 of 1947), the Cent¬ 
ral Government hereby publishes the award of the 
Central Government Industrial rribunal. Ahmedabad 
as showji in the Antiexure. in the industrial dispute 
between the emp’oyers m relalic, to the mariagemet 
of Gujarat Minerals Development Corporation, Ahme- 
dabad and their \v<)r)craen. which was received by the 
Central Government on 17-1-1990. 

BEFORE SHRl G.S. BAROT. B. COM. LL.B., 
PRESIDING OFFICER, CENTRAL GOVERN¬ 
MENT INDUSTRIAL TRIBUNAL AT 
AHMFDABAtl 

ReierciiCe (iIC> x'r. ctS oi 1984 
.MT.iUniCATlON 
BFTV. FEN 

Gujarat Minerals Deveiui.uncnt Corporation. 
Ahmedab.id ■—Fi rst Pa i t). 

AN'D 

Their workmen.—Second Part), 

In the matter of empIo)'ees de.mand to convert 
daily-rate.1 Helpers to monthly-rated Help¬ 
ers in ditfeixiu mining projects in Gujarat. 

APPEARANCES : 

Shri M. J. Shecii, Advocate tor the First Party; & 
Shri Nihil Mehta, .-Advocaic for l!tc Second Party. 

rWVARD 


This is a refcrenco iiKuie bv the Government of 
India. Minisiiv .)! 1 ab.mi. cons;iiuiiiiv 111 .; as Ficsid- 
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ing Officer of the Industrial Tribunal with headquar¬ 
ters at Ahmedabad, in exercise of the powers confer¬ 
red by Section 7A and clause (d) of sub-section (1) 
of section 10 of I’ne Industrial Disputes Act, 1947. 
The Reference is male by (he Central Government 
Order No. L-290J i 80 d.l-D.IlKB) dated 23-4-84. 
The dispute which is referred to this Tribunal for 
adjudication is stated iit the Schedule to the order 
of reference and it reads as under ; 

“Whether the demand of the workmen represented 
by Gujarat Mineral Development Corpora¬ 
tion Employ,ces Union, Ahmedabad in con¬ 
verting th: daily-rated Helpers in different 
mining projeci^ of Gujaiat Mineral Deve¬ 
lopment Corporation in Gujarat to monthly¬ 
rated staff is justified ? If so, to what relief 
are the workmen concerned entitled?” 

2. On behalf of Gdjarat Mineral Development Coi- 
poration Employees’ Union, hereinafter refetred to as 
‘the union’ statement‘of claim has been filed at ex, 10' 
wherein it has oeen staled that Gujarat Mineral De¬ 
velopment Corporation Ltd . hereinafter referred to^ 
as ‘the Corporation' has its sepaiute mines|projects in 
Gujarat; that on the saiil mines certain workmen arc 
engaged; that some workmen are monthly rated while 
others are daily rated, that without considering the 
seniority, certain 'vvorkmen are made monthly rated 
from daily rated though their work is of similar nature; 
that mode of payment for both the categories is also 
different; that because of this policy being adopted by 
the Corporation these, who are daily lated have to, 
suffer; fhat the policy adopted by the Corporation is 
very much against principles of natural justice; that, 
therefore, the same should be discontinued; that 
monthly rated workmen are given inorc benefits than 
daily rated workmen, tbat the nature of work is of a 
permanent natdre; that thc^e workmen are working 
for years together: that even their Provident Fund is 
deducted and other benefits like gratuity and leave 
are also e.vtended to them l iowcver, tiiey are not 
being paid certain odicr benefits which are being given 
to other monthly rated wonunen. U is. therefore, 
su'emihed that those who have completed 2<t0 days 
as daily rated workmen shoulc. be converted into 
monthly rated worknitu and be given all the benefits 
which are made available to monthlv rated workmen. 
It is, therefore, demanded herein that all the daily 
rated workmen vho have completed 240 days be 
converted into monthly rated woikmen as per their 
seniority and be given all the benefits as stated above. 

3. The Corporniion has filed its written statement 
at ex. 17 contending inter alia that the reference made 
as such is not niaintaiiiable. The Corporation has 
denied the allegations made in the statement of claim 
that the daily rated worlancn are doing the same type 
of work which monthly rated are doing. It is also 
denied that the Corpoiaiion has converted several 
daily rated as monthly rated according to their whims. 
It is also denied that some of the daily rated workmen 
are working for years. It was however admitted that 
the Corporation has in all seven mines;projects in 
Gujarat and there ai e tw i lypts of workmen work¬ 
ing on Ilia niiniffpiojLjts, vi/., i.l.tily i.iiod and 
monthly rated, li was tlien siibrniucd that all daily 


rated workmen are uiiskilkd workmen while the ^york 
of monthly rated workmen is of semiskilled, sk'illed 
or highly silled type. It was hence submitted that 
working of both these categories is different; that as 
regards the policy of converting daily rated into 
monthly rated, iiterc was a meeting held with the 
union on 25 26-5-1979 and as decided at the said 
meeting those who complete two years as daily rated 
workmen and whose w'ork report is good should be 
made monthly rated on the posts which arc approv¬ 
ed by the Corporation, it was also submitted that 
all those daily rated workmen are being extended 
the benefit of wage revision as well as other benefits 
us per the agreements arrived at between the union 
and the Corporation from time to time. 

4'. The Corporation had also given one applicaiion 
cx. 45 for amending its written statement ex. 17 
praying inter alia to allow the Corporation to stale 
that on various inieiiiip'iOjects run by the Corpora¬ 
tion daily rated workmen are working; that the pro¬ 
visions of Industrial Employment tStanding Orders) 
Act 1947 are applicable to fhem; that there are 
settlements entered into between the Corporation 
and the workmen working as daily rated on various 
projects wherein according to the Corporation there 
are certain conditions which show that till the ex¬ 
piry of the above said settlements the workmen have 
no right to make new demand vdiich would increase 
the financial burdc-’i of the Corporation and there¬ 
fore the workmen have no right to come forward 
with any demand in this behalf and the reference, 
therefore, is not maintainable. The said amend¬ 
ment application was heard and an order was passed 
on 30-6-1989 allowing the said amendment appli¬ 
cation. It is also the case of the Corporation now 
that there are several settlements arrived at between 
the Corporation and this very union in respect of 
several mineslprojects: that the said seulements vvere 
to remain in force till 3J-12-84. It was pointed out 
that the reference in question has been made by the 
Central Government on 23-4-1984 while the settle¬ 
ments were to remain in force till 31-12-84 that under 
the terms and conditions of the above settlements it was 
neither legal, just or proper lor the union to put up 
any demand which would increase the financial bur¬ 
den of the Corporation. It was hence submitted that 
ibc demand made herein if considered in terms of 
money would tremendiously increase the financial 
burden of the Corporation and therefore as per the 
terms of the above referred settlements the demand 
made is neither just nor proper and the same ocseivcs 
to be dismissed. ' 

.5, I have heard Shri Nihil Mehta for thj union and 
Shri M. J. Sheth for the Coijtoration. 

6. In support of the case for the union Shri Mehta 
drew my attention to the demand made. He also 
pointed out from the statement df claim their demand 
and then contended that hundreds of workmen who 
are at present designated as daily rated workmen, 
though working for years together so to say 10/15 
years or perhaps more, are even to-day de.signaied as 
daily rated workmen only; that in tlie Corporation 
there is also another category of workmen which is 
known as raoiilhly rated but die Corpoiatioii dois not 
convert ihc.se daily rated workmen as monthly rated 
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in spite of the faet that sueh workmen are working for 
years together and that too the work which they arc 
doing is also of a permaneut nature. Shri Mehta also 
poijited out from the evidence on record that practi¬ 
cally all the daily rated workmen are working for all 
the days on the mines and yei because they are desig¬ 
nated^ as daily rated, they are not behig e.xtcnded the 
benefits which the monthly rated v.’orkmen are receiv¬ 
ing. Shri Mehta also pomied out from the written 
statement of the Corporation that it is admitted that 
in this Corporation there are two categories of work¬ 
men, viz., daiy rated and monthly rated. Shii Mehta 
also pointed out from the minutes of meeting between 
the union and the management held yn 25/26-5-1979 
and submitted that a policy decision has been taken 
in the above meeting wherein it was decided that those 
who have completed two years and whose work report 
is good wonld be regularised on the posts which have 
been approved by the Corporation. Nov/ as argued 
by Shri Mehta it is not in dispute that the workmen 
on whose behalf the present demand is made have 
completed 10 years of service or more and that the 
work which they are doing is also of permanent 
nature. It was hence contended that iiispitc of these 
two conditions having been satisfied the Corporation 
does not make these people monthly rated and heiico 
the present reference. Shri Mehta also pointed out 
from Ex. 46 tliat the Corporation has categories the 
daily rated workmen as unskilled, skilled and highly 
.skilled etc. It appears to be the case of the Corpora¬ 
tion that the Corporation docs not make unskilled 
workmen as nmnthly rated workmen and the workmen 
who are working as helpei s or mazdoors as they ate 
unskilled workmen arc not entitled to be made month- 
ly rated. It was also argued by Shri Mehta that there 
should not be any discremination between the two 
categories. Shri Mehta also pointed out that it was 
also not coiTeet to say that tliose who arc unskilled 
should not be made monthly rated. 


7. As against this Shri Shctli I'oi the Corporation 
argued in the first place that the reference made as 
such IS not maiptainable in as much as on the date on 
which the reference has been made, the settlement 
arrived at between the Corporation and this very 
union subsists; that under the said settlement tlierc is 
one miportant .stipulation tliat the union will not put 
roiivard any demand which has the effect of increas¬ 
ing Its financial burden. Shri Sheth also pointed out 
that as tar as the pre.sent reference i.-i concerned there 
IS no <.]uestion of making any daily rated workmen 
permanent after completing of 240 day.; arc as much 
as such a demand has not been made Shri Sheth then 
very strencousjy argued on the maintainability of the 
present reference and pointed out from the order pas¬ 
sed on Ex. 45 dated 3U-0-19S9 wherein it has been 
contended that there are several settlements which 
e.xist on the date of reference and as per the conditions 
contdineu in the said settlement, the present reference 
would not be m.aintainabie. Shri Sheth then pointed 
out Ironi tile various agrecmentsiscttlements exhs 3S 
39, 40 and even thereafter ex. 58i3 from which it 
clearly appear that the settlements in question were 
to remain in force till 31-12-1984. Tt is clear that it 
was agreed to belwe.ai ifa- iMilie. llial Tjeilbcr llu- 
nmou on behali: i.) lUe v.oiket:, nor tlie ivuikeis wvnk- 
ing a.s daily laiej will ga'sc any. demand foi' any in¬ 


crease in wages or emoluments in any form involving 
financial burden to the Corporation till December, 
1984. It is true that such a term is there in aU the 
above settlements. It is also true that this is an agree¬ 
ment with tliis very union as far as some of the pro¬ 
jects are concerned. 'Ihc question, therefore is whe¬ 
ther Would it be legal and proper for the union to 
come forward with the demand made in the present 
reference ? According to Sliri Sheth even the demand 
to make daily rated workineii as monthly rated w'ould 
definitely increase the financial burden on tlie Corpo¬ 
ration and therefore the r:ference made as such would 
be not maintainable. Shri Sheth therefore argued 
that the settlement was to remain in force till 31-12-84 
and because the reference has been made on 23-4-84 
the reference fould be not maintainable. According 
to Shri Sheth after the e/pijy of the settlement on 
31-12-1984 another .sctdemeuti with regard to the 
daily rated workmen have been entered into which 
are Exhs. 60/5 to 60/9 and tliey are to remain in 
force till 31-12-1989. As argued by Shri Sheth, 
these settlements as they h ive been entered into during 
the course of conciliation proceedings arc binding to 
the parties. It was also argued by Shri Sheth that 
there is some sanctity attached to these settlements 
and when a period of operation has been laid down 
in the settlement iisclf the parties arc bound to act 
accordingly, in this case, the settlements are in force 
till 31-12-89 and therefore till that date no demand 
can be agitated nor the worbnen have any right to 
ask for an increase which ultiinafely affects the 
financial position of the Corporation. 

8 , In support of Ihis preliminary contention reli¬ 
ance was placed by Shri Sheth on a decision reported 
in 1970-11 L.L.J. p. 195. li i.i a case decided by the 
Bombay High Court where also a preliminary con¬ 
tention was taken like the one taken wherein Then 
Lordship,s were plca.ed to hold that as the period of 
operation of settlement was agreed to between the 
parties as five years and as the workmen had enjoyed 
higher benefit.s for two years under the terms of settle¬ 
ment, the same union was estopped from terminating 
the scttlcuieni as otherwise the management would 
not have agreed lor .such a settlement if it had been 
kirown to them that the settlement would remain in 
operation for one vear. The other decision relied 
upon by Shri Sheth was -eported in 196S-II L.L.J. 
p. 8, It is a case decided by Mysore High Court 
wherein akso it was held that every setllenient reached 
between the parties would continue to be binding upon 
the parties until one of the parties expresses his inteii- 
lion to terminate the settlement by a notice in writing 
to the other party Thhe plain intention of the Icgi.s 
lature was to provide for a eontiiuiance of the settle¬ 
ment until such terminaiion was manifested in the 
prescribed manner and that there vjiould be no dis- 
lurbaiic of Industrial peace until then. 

9. I have considered this contention of Shri Sheth 
and I am of the view that it is by now well settled 
law that the preliminary i.,sue whicli touclies the rooi 
of the matter should normally be decided first. Ju 
the present case pnma facie it appears iha; the date 
on which the present let'ereuce iias been made the 
Mnileimmi was in loice. Mni Sheth al-o poiiitui oui 
Uiat tlicse '■.clilemcnts were ni.'ide liefoie ihe Concilia¬ 
tion Ollieer.s and thc.ii'ore tlicy ha\c ihe binding efleet 
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Oil all the 'workmeu bccauce it a:--'Otu:'S th*!. ttatai of 
an award au*^! when !hc demand made has been 'uade 
before the expiry of the s'ipulated period in the settle- 
ment and when it increases the financial hnidcn of the 
Corporation, such a demand cannot cither be made 
or entertained. 

10. Though Shri Sheth had argued the preJiminaiy 
point, the matter was als.n argued on merits in as much 
as the matter being quite old and it being or its final 
stage it was agreed that the pielimlnary issue be de¬ 
cided along with the merits of the case. 

11. As far as the preliminary coiilention of Shri 
Sheth is concerned though it is true that the demand 
made was made before the e-xtiirv of the seitlemem 
I do not think that the Tribunals sliouJd be so strict 
in adjudication of such clauses which would adversely 
alfect the rights of the down troden. It is at the 
same time tnie that if tb.e demand made herein is 
granted, the Corporation will have to bear some extra 
financial burden and prima facie it would afso be 
against clause 6 wherein it was agreed to between the 
parties not to raise any demand for increase in wages 
or emoluments, in any form which may involve the 
financial burden. On this question I am of the view 
that though the financial burden cf the Coiporation 
may increase it would nor be citlier fair or just not 
to consider the demand of the workman to be made 
monthly rated even after working for J5 to 20 years 
continuously and being deprived of the benefits which 
are made available to their counterparts. T am also 
of the view that the demand made as such, if found 
to be otherwise genuine, even the increase in financial 
burden should not come in the wny of ahovring such 
a demand. In a fit ca.se where it is felt that justice 
is required to be done, it is well settled law that Indus¬ 
trial Tribunals are not helpless. Tribunals have such 
powers to render social and economic justice to the 
down troden. Tribunals should not become so tecl;- 
nical. The Corporation has produced a statement ex. 
60(11 which shows burden which would fall upon the 
Corporation if the demand is granted. The said 
settlement shows that the demand made if accepted 
would increase the financial burden of the Corpora¬ 
tion to the tunc of Rs. 1,68,81,600. The Corpora¬ 
tion has also produced a list at cx. 60'10 which 
shows the number of workmen who are v/oiking as 
daily rated and the number of such daily rated 
workmen wlro have availed of the benefits under t^^c 
said sehlemcnt. The first statement cx. 60'1! show-s 
the increase of the burden to the time of 
Rs. 1,68,81.600 rvhich clearly shows that if the de¬ 
mand is granted tlie Corporation will have to -pay 
more to 'he tune of the above amuont. It at the 
same time, shows that to this extent, ihe daily rated 
workmen, though (hcv have om in more years of 
work and 'hough th*,y are entitled to be mi.dc momh- 
Iv rated as thev are working permanently and lie 
nature of their w'orit also beina of a permanent nature, 
are deprived of their tegitininte rights even nftcr a 
period of 15 fo 20 year?. The other cx. hO'tC abo 
shows that out of the total number of daily rated 
workmen majoritv of the worknuen arc now retcjvin<T 
the benefits which cnalcl be ^aid to be aood hut -ins 
also in mv opinion shows tliat if several out of the 
total number of dafiy rated workmen are setting *he 
benefits, why the few who arc now left out should 


pot rrt the said benctiw ^ Ac plated ibr-re the In- 
rlustrini Adjutiic"a(ov shinild not approach the proh- 
leni of the down troden with such technicalities, but 
should try to solve the problem keeping in view main¬ 
tenance of industrial peace and produetjon whipb ^ 
of utmost importance far ihe Nation, hven it it is 
decided that die rel'ercnce made as nich is nci main¬ 
tainable because it has been made befere the expiry 
of the period *of subsistence of the settlmtent it would 
unnecessarily put the poor workmen into trouble and 
agony. 'Ihey will have to put up ti'ie dcm.and; they 
will have to go to the Conciliator and after the fail¬ 
ure the reference would be inaoe to the 1 rihanal and 
as one knows very well the final result would also 
take years. In opinion therefore though there is 
a technical point I do not think ii: worthw'hile to re¬ 
ject the demand only on this purely technical ground. 
Secondly, demand if granted has the effect of increas¬ 
ing the financial burden of the Coruoration as observ¬ 
ed above but there also I do not think that the demand 
if otherwise is genuine should be thrown of on such 
similar technical grounds. In my view tiunelnrc the 
preliminary issue i used by Shri Shefa. which "as 
based on the above two grounds dors rot hud favour 
with me and the same i> hereby rejected, I, there¬ 
fore, propose to deal with the question on its merits 

12. Now coming to the merits of the case it was 
contended by Shri Shelh on bcliaif cf the Corporation 
that it is the practice in this Corporation as decided 
in the meeting of 25126-5-79 to make tho.se workmen 
monthly rated after completion of two years if their 
work report is good and if the po.s£ on which they are 
to be made monthly rated are approved by the Cor¬ 
poration. 

13. Shri Sheth also drew my attention to various 
exhs. viz., 60|5, fiOjh. 60J7, 59/8 ?nd 60-9 which are 
also copies of the .selllcment arrived at for various 
mines project of tire Corporation. The said settle¬ 
ments are entered into between the Corporation and 
the union and it cle.miy appears that again these settle¬ 
ments were to remain in force till 31-12-89. It was 
henc: contended by Shdi Sheth that the above settle¬ 
ments arc in force to-dav and as rlie same were arri\’- 
cd at before Con'..di..;ti m O.Ticcr vney arc all binding 
to the parties as well as other members i.e. workmen 
It was hence arg ied that when such is the position 
it is not necessarv to enter into merits an>d the refc- 
lence de.serves fo be rejected. 

14. It was at the same time admitted by Shri Sheth 
that though it is true that those setllcmeivs have not 
■'cen entered into between the Corporation and tliis 
very union but the settlements being before the Con¬ 
ciliation Officer are binding to all the wc-fkincn con¬ 
cerned and, therefore, iJiey have to put foiward their 
demand and thcreatter the dem.mds woiild he consi¬ 
dered by the management and if found proper an 
agreement or settlement would also be arrived at. Shri 
Sheth also pointed out that the Corporation has made 
several people monthly rated as pet the iiolicv agreed 
to by the Corporation. Though if i.s true that the 
last seiilcment which was to remain inforce upto 
31-12-89 normally no demand could be made until 
the expiry of the said agreed period in the settlement. 
The laif settlement winch according to Shri Sheth 
is binding 'o the parties expires on 31-12-89. It is 
true that a similar dem.and has also been referred to 
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cinother 1 ribunal lor adjudicution wherein the demand 
is that the daily rated wofkmen should be made month¬ 
ly rated. It was hence arfiued by Shri Sheth that the 
present demand as it has been referred to before the 
expiry of the period of operation of the settlement, 
the same should not be entertained which such a de¬ 
mand has been made to another Tribunal which is 
pending for adjudication. The other Tribunal should 
be allowed to adjudicate such a demand. I have con¬ 
sidered both the contentions of Shri Sheth and in 
my opinion it would be an exercise in futile if it is 
considered in the broader aspee:; of the matter. The 
demand has been referred to on 23-4-84 and the 
matter is being finally decided in the end of Decem¬ 
ber, 1989, i,e„ after hve years the mutter would be 
finali cd and the down troden or the deserving class 
which is being exploited for years and arc being dep¬ 
rived of their legitimate rights to receive the same 
benefits which their counterparts are receiving. 

15, Secondly when th; other Tribunal will decide 
the matter tinally is also not certain. It may take 
year or two or even mrae and when in the in (ant 
ease, a demand to make daily rated a^ monthly rated 
is referred to this Industrial Tribunal. 1 do not think 
why simply on^ too technical a ground the same should 
be thrown off. 

I b. Shri Sheth as far as merits of the case arc con¬ 
cerned further drew ray attention to the fact that as 
per the decision taken in the meeting of 25 (26th May, 
1989 the Corporation is implementing the decision 
and regularising the workmen from time to time on 
the approved posts, My attention was drawm to C\. 
43 which is a list showing the names of the workmen 
who have been regularised as monthly rated workmen. 
Thereafter by Hk. 6311 the Corporation has converted 
some daily rated workmen into monthly rated and in 
this list number of workmen have been covered. Thus 
according to Shri Sheth the policy which was adopted 
by the Corporation with regard to the conversion of 
daily rated workmen into monthly rated is being im- 
plemeoted regularly at intervals. Even in the year 
1989 October some 40 workmen have been comerteci 
from daily rated to monthly rated. However, Shri 
Shelh maintained that tliis has to he done only on the 
approved posts and as far ;is the workmen covered 
under the present rtfercnce tire concerned, they have 
not been converted as monthly rated, so far, as they 
are unskilled workmen and also because there arc no 
approved posks for them. It was also pointed out by 
Sbri Sheth that this Union cannot put up the demand 
till the settlcmept is in force. However, the Union 
had given the notice of termination of settlement 
at Ex. 69 which slKnv,s clearly that the Union knew 
well that it cannot raise any demand. The Union also 
knows that there are two sets of workmen in the Cor¬ 
poration viz. daily rated and monthly rated and espe¬ 
cially when they know that settlements arc in exis¬ 
tence with regard to daily rated vorkmcn, they can¬ 
not put up any demands for them till the settlement 
subsists. It was also pointed out that settlements have 
been entered into for all the projects of the Corpora¬ 
tion in Gujarat. It was also argued by Shn Sheth 
that those who are working as daily rated did not 
come automatically under the category Of mouthiv 
rated in as much as approved posts are required to 
accommodate such daily rated as monthly rated Ti> 
appreciate these contontions of Shri Sheth i* 
would be necessary to refer to the evidence 


which is on record, hirst is Ex. 24 viz, Chan- 
dulnl Jivaji, In his evidence this witness has 
stated that he is working with die Corporation for the 
last 10 years as a daily rated workman. He is being 
paid wages on 5th of every month; that there arc 
other workmen also who arc also working with him 
as daily ratefi; that amongst daily rated workmen 
several workmen have put in 10 to 15 years of service; 
that daily rated arc not getting benefits like medical, 
L.T.C. and H.R.A, which arc being given to the 
monthly rated workmen; that their provident fund is 
also deducted and they are also given gratuity; that 
daily rated workmen arc getting work on all the days 
in a month and he has very clearly stated that there 
is not a single incident in the last 10 years that these 
persons have not been given work. In his cross- 
examination he has stated that several daily rated 
workmen have been transferred to other projects also. 
He has further stated that there are workmen working: 
as Jamadars, Watchmen, Cooks who are working as 
daily rated. The second witness was at Ex. 56 viz. 
Takhatsing Nannu who has also deposed that he is 
working for the last about 10 years as a daily rated 
workman and gets his wages on 7th of every month; 
that his provident fund is also being deducted and he 
is entitled to gratuify. He is doing the same work as 
Blaster Helper which work is of a permanent nature; 
that there arc (dher daily rated workmen working like 
him in this Coiporation out (T which 3 have been 
made monthly rated; that daily rated workmen arc 
not getting the benefits of L.T.C., medical etc. They 
arc also not gettiijg project allowance and H.R.A.; 
that there are no lixed norms to convert daily rated 
into monthly raled and daily rated workmen are also 
transferred from one project to another; that the Cor¬ 
poration has converted siifai jamadars who are un¬ 
skilled workmen and working as daily rated to 
monthly rated; that there arc nearly 500 to 600 daily 
rated workmen in the project in whicli he works. 
Then Ex. 66 is another witness Jianied Vikramrsi 
Manekrai Thaker who is also the Secretary of the 
Union. He has slated 'hat he is v/oiking for the last 
about 10 years in the Corporation, initially be was r 
daily rated woikman but after about two years he 
was made permanent, He also slated that there are 
settlements with regard to the daily rated workmen. 
He has, however, stated that even during the operation 
of the settlement some workmen have been made per¬ 
manent. He. however, admitted that normally after 
two years this is being do.ne. He also stated that daily 
rated arc entitled tv: tlic benefits of gratuity. He has 
then stated that the wokmcn who have put in service 
for 15 to 20 years are still working as daily rated and 
they arc being deprived of the other benefits like 
L.T.C,, H.R.A, etc, which benefits arc being extended 
to the monthly laled workmen; that daily rated work¬ 
men are working on various nhnes projects like 
Kadipani, Panendro Ambaji, Rajpardi and Bh.itiya; 
that on various p.'ojeets as stated above, the Corpo¬ 
ration has eonverted Jailv rated workmen intt. inon1hl;> 
rated. In the cross-examinLition this witne.ss has ad¬ 
mitted that on mines projects workmen in the cate¬ 
gory of unskilled, skilled and semi skilled arc wmrking 
and these catc,gnrjes exists both In daily rated as well 
as monthly rated. He also admitted that settlements 
with regard to daily rated and monthly rated have 
been entered into and further admitted that the Cor¬ 
poration has converged daib r;Ued into monthly rated 
as stated in the s: hi exhibit. Thai this witness bus 
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been cross-examined at length ns far as different 
settlements are concerned and he has stated that the 
benefits which the monthly rated are getting are not 
being extended to daily rated workmen. Ho has also 
admitted that if the demands made herein are granted, 
it would increase the financial burden of the Corpo¬ 
ration. 

As against that the Cor^ration has examined one 
Dineshkumar Ex, 75 who is working as an Assistant 
Mines Manager at Kadipani Project. He has also 
worked for the last 10 years with the Corporation. 
He has stated that in the Corporation there are 6 pro¬ 
jects at Panendro, Bhatia, Narcdi, Ambaji, Rajpardi 
and Kadipani. The Head Office is at Ahmedabad. That 
the policy regardijig monthly rated is decided by the 
Head Office and monthly rated are being appointed by 
issuing advertisement and thereafter they arc being 
selected by the Se.lection Committee while daily rated 
are selected locally by the Project Managers. He has 
also stated that the monthly rated workmen are get¬ 
ting H.R.A,, project allowance, medical aUowance etc. 
While daily rated do not get such benefits. They only 
get leave as per the Mines Act. As far as the question 
of converting daily rated into monthly rated is con¬ 
cerned it has been deposed to by the witness of the 
Union. This witness has stated that certain daily rated 
have been converted into monthly rated after they 
have passed the required examination and that too 
r)n the posts apvjrovcd by the Corporation. In his 
cross-examination this witness nas stated that those 
who have been converted from daily rated to monthly 
rated have been put as such on the approved posts 
and that too after having been satisfied about their 
qualifications, As far as daily rated are concerned, 
more nr less they are Adivasis and residing in the 
local area itself. He has also admitted that monthly 
rated workmen are getting project allowance. He then 
lastly stated that he has not made any recommenda¬ 
tions recommending certain dally rated to make them 
monthly rated. The last witness examined by the Cor- 
noration is at Hx, 77 he is one Mr, Pravin Chandra 
Patel who is the General Manager (Personnel & Ad- 
rninisfration and Purchase). This witness also deposed 
that there are 6 projects of this Corporation in 
Gujarat. At. present Ambaji project is not working. 
SimilarW Chotila Project is also not working. That in 
ihc project there arc two categories of workmen work¬ 
ing yh. daily rated and monthly rated. That the rc- 
eiuitr.ient of daily rated is done at proiect level while 
for monthlv rated it is done at Head Office; that 
month!V rated are given appointment on approved 
nosts: that the Corporation has framed service rules 
for officers as well as for monrhly rated workmen ; 
that daily rated workmen arc treated as un.skilled 
luiiniuil labourers and tbev are recruited onlv locally 
from roundabout the project. This witness has also 
stated that in the Corporation there were two unions 
i- KiUcb b’lfi 'shramiivi and the others i? G.M. 
D.C. I'ninlovre-. Gnion. He aho stated that as far as 
monlhlv rated and daily rated workmen are concerned, 
thc'c are 'settlements entered into with G.M.D.C. 
Un’on and from time to time such settlements used 
to be entered iuto with regard to service conditions 
nr making daily rated as monthly rated. He was shown 
Ex. 3P., 39 and 40, 41 and 42 which all bore his sig- 
natinvs. He was also shown Ex. 43 by which certain 
daily rated workmen were made monthly rated after 
completion of two years and their work being satis- 
230 Gl/90—10 


factory. He also stated that this was done only on ap¬ 
proved posts. Speaking about Exs. 60|2 to 60|9 he 
has stated that these are settlements in respect of diffe¬ 
rent projects to which he was a party. Exhs. 60|8 and 
60|9 are settlements which have been entered into 
with Khanij Karmachari Sangh and Kutch Jilla Shram- 
jivi Sangh. He finally stated that no appointments 
letters are given to daily rated workmen. This witness 
in his cross-examination has admitted that on the pro¬ 
ject it is the Project Manager who has decide how 
many daily rated workmen he required. But as far as 
monthly rated are concerned, it is the Corporation 
which decides such questions. As far as approved 
posts are concerned, categories like clerk, supervisees, 
officers, technicians, minemates, mine foreman, fitters, 
riggers, plant supervisors, chemists, drivers etc. ate 
covered and for all these posts the strength is also 
approved by the Corporation, While on projects the 
strength is not fixed. He also admitted that there is a 
classification of categories like skilled, semiskilled and 
unskilled. In daily rated these arc the three catego¬ 
ries and according to him 95 per cent to 98 per cent 
persons are unskilled workmen. He also stated that 
after completion of two years for as skilled categories, 
workmen are converted into monthly rated if their 
work report is good and this also is being adopted 
till today. That in the category of skilled and semi¬ 
skilled very few persons arc working as daily rated. 
It is only in skilled category and on approved posts 
that monthly rated are working. As far as some indi¬ 
vidual cases arc concerned like one of Megha Khcma 
Ex. 50 who was working as safai kamdar he has ex¬ 
plained that he was working as a daily rated safai 
kamdar who was Then taken up its regular safai 
kamdar with effect from 1-5-1982. According to this 
witness safai kamdars and peons belong to semiskilled 
category. Canteen Boy is also covered under semi 
skilled while helper is under unskilled. He has ad¬ 
mitted that Ex. 49 which is in respect of Mega Khema 
he has been shown as unskilled and yet as deposed by 
this witness he has been converted as monthly rated. 
When shown Ex. 46 he had admitted that even Peon 
and Helpers have been shown as unskilled and as per 
Ex. 43 Sweepers, Peons and Canteen Boys have been 
made monthly rated. He has also admitted that even 
in unskilled category if the Board i.e, Corporation 
approved the posts they are made monthlv rated, as 
for example. Gardener, Safai Kamdars, Peons etc. 
However, he was unable to say when' such a dpcjs'on 
was taken by the Board. He has denied that the Cor¬ 
poration ha,s agreed to make those who have com¬ 
pleted 240 days to be made monthly rated. Speaking 
especially about one Mr. Rao who is working ns a 
Canteen Boy at RajDardi Project, he has stated that 
he does not know that he has been taken up as 
monthly rated now. Lastly, he has admitted that there 
is one reference wending before the Industrial Tribunal 
being Reference (ITC) No. 271 of 1987 at the instance 
of G.M.D.C. Employees’ Union and so far, no settle- 
mc’-'t has been entered into in that behalf. 

(8. Examining now the genuineness of the demand 
contained herein in the light of the evidence recorded 
both oral as well as documentarv it appears clearlv 
that the Corporation though has admitted the policy 
of converting daily rated workmen as monthly rated 
onlv after completion of two years service and if 
their record is found to be good provided apomyed 
,n(wts are there. It is also true that as ner the decisiort 
taken in the meeting of 25|26-5-1989 the Corpora- 
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tioa is converting daily rated into monthly rated as 
fdated above. How'ever, the fact remains that on all 
the projects which are working (and one or two which 
were working), daily rated workmen arc working not 
for two years, five years or so but for more than 10 
years and some for 15 to 20 years. It is also not in 
dispute that these workmen who have been working 
for quite long are not getting the same benefits which 
their counterparts are getting even though the nature 
of work done by both the categories viz. daily rated 
and monthly rated is the same. It has come in evi¬ 
dence that in this Corporation hundreds of workmen 
are working as daily rated on all the six projects, 
they are afl working for years together and that too 
on the same work where their counterparts are desig¬ 
nated as monthly rated. It is also an admitted fact 
that these daily rated are at a disadvantage as far as 
certain benefits are concerned viz. medical, L.T.C. etc. 
It may be true that initially one does not know for 
how much time the work which is undertaken will go 
on and, therefore, the policy of recruiting daily rated 
workmen can be said to be justified but under no 
circumstances it can be said to be justified when it 
has been found that the work which is presently done 
by the daily rated workmen is in au probabilities 
likely to continue for many more years to come and 
when for the last 15 to 20 years these daily rated 
workmen are doing the work without interruption, it 
would be in no way justified to say that even after all 
these years of regular and continuous service these 
workmen should continued as daily rated and be 
deprived of the benefits which their counterparts are 
receiving. In view of this fact I am of the view that 
these daily rated workmen should be given the 
status of monthly rated and should also be given the 
other benefits which are being given to the monthly 
rated workmen, 

19. It is true that so often the question of making 
daily rated workmen as monthly rated workmen was 
discussed between the management and the unions and 
settlements have been entered into. It is true that 
settlements should have some & sanctity and during 
the operation of the settlement nonnaUy nothing other 
than what is agreed to should be done. In the instant 
case for daily rated workmen settlements are there 
which are put in operation till 31-12-1989. Thus till 
the end of 1989 it it is said so, the workmen who are 
daily rated workmen cannot come forward with any 
demand to make them monthly ruled and to increase 
any financl burden nn the Corporation. Legally it can 
be said to be true but this is a case where we arc 
dealing with people who are coming from backward 
area and they are in a way downtrodden class. We 
hav seen that there should be a hmit to exploitation of 
Such class. Though it is true that legally i.e. till 
31-12-1989 nothing more than what has been agreed 
under the settlement could have been done by this 
class of employees but now we are in the end of 
December, 1989 and within few days this period is 
to be over. If these daily rated wokmen want now to 
ask for their rights viz. to be made monthly rated, 
they have first to raise the demand and then go before 
the conciliation and then the required procedure has 
to be followed which will take considerable time and 
even thereafter one is not sure when their question 
would be finalised and they would be able to secure 
justice for them. In a case like this no strict technical 
view should be taken or is possible. After all indus¬ 
trial adjudicator has to deliver justice keeping in view 


10. I990/MAGHA 21, I9II [lARr IF— Sec. ?Cu)1 


the socio economic problems of the workmen for 
whom the Acts have been enacted. It is also true that 
there is one relcrence which has been made to other 
Tribunal wherehr the question of making daily rated 
as monthly rated has been referred but there also one 
is not sure when it would be finalised and ultimately 
the workmen would receive the benefits which have 
been denied to them for years. In my opinion, there¬ 
fore, inspite of the above facts, this is a fit case where 
the demand to make daily rated as monthly rated 
should be considered at this stage and, therefore, as 
discussed above, the workmen concerned herein who 
are working as daily rated on varicus projects of the 
Corporation shoald be directed to be made monthly 
rated. 

20. Coming now to the effect to be given to these 
workmen, I am of the view that legally it would not 
be just and proper to give the directicns to the Corpo¬ 
ration to make these work m en monthly rated before 
the date i.e. 31-12-1989 when the settlements in that 
behalf w^re in existence. But I am iiot incliued to agree 
with the Corporation when it wjs suggested that first 
of all the notice to terminate the settlements should 
have been given and after following the regular pro¬ 
cedure the demands should have been raised, referred 
to the tribunal and the said demand be adjudicated 
upon. On the facts and circumstances stated above, 
their demand deserves to be adjudicated herein itself 
and I have after application of mind have also adju¬ 
dicated and decided in their favour in as much as 
justice should be done to this class of persons even at 
this stage. 

21. For the reasons stated above, the Gujarat 
Mineral Development Corporation is hereby directed 
to convert those daily rated workmen who have put 
in as on 31-12-3 989, 10 years of service or more into 
monthly rated workmen with eflect from 1-1-1990 
and then be paid on par (in respects) with the monthly 
rated workmen now working with the Corporation on 
Its different mines projects. As far as the question of 
making permanent from daily rated workmen is con¬ 
cerned, 1 have myself as an Industrial Tribunal have 
taken different views depending upon the facts and 
circumstances of each case and given suitable direc¬ 
tions accordingly. In the case of Baroda Municipal 
Corporation directions were given to make daily rated 
workmen as monlhly rated after completion of three 
years' service. Even in the case of Gujarat University 
employees similar directions were given. But in the 
case of Ahmcdabad Municipal Corporation which is 
a bigger one exactly similar directions were no: given 
but the Ahmedabad Municipal Corporation was direc¬ 
ted to make tho.se daily rated workmen permanent 
who have completed 900 days of work in five years 
and not less than 180 days in each year. Thus different 
standards depending upon the prevailing condition!; 
and other factors requiring considerations have been 
adopted so far. As far as this Corporation is concerned 
(GMDC), in my view this being a vast concern, 
spread over whole of the Gujarat .State and the natuie 
of work done at various projects and conditions pre¬ 
vailing therein, I am glad that ends of justice would 
be met if the workmen working on different projects 
in this Corporation as daily rated workmen are con¬ 
verted into niontlily rated workmen after completioii 
of 10 years service if in these 10 years they have 
completed 1800 days and 180 days in each year. In 
my view this appears to be little harsh after' such a 
long time but considering such an important factor 
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that these person .5 are normally recruited from round¬ 
about areas and mostly from local areas and also 
considering the financial burden whicli would come 
upon the Corporation, the directions given herein 
above should be considered reasonable. It is, therefore, 
directed accordingly. The Corporation is also directed 
to pay the difference becoming payable to them be¬ 
cause of the above directions alongwith the wages for 
the month of March, 1990 or latest by 30th April, 
1990. 

22, The Corporation is further directed to pay to 
the Union Rs, 2b00l- (Rupees twenty five hundred 
by way of costs. 

Ahmedabad. 

Date : 30-12-1989. 

G. S. BAROT, Presiding Officer 
INo. L-2901]|80183-D, IIIfB)] 
S. VENUGOPAL, Desk Officer 


Oiganisation, an autonomous body under the Mini.stry of 
Labour, the staff whereof nave aequired the woikinf; know¬ 
ledge of Hindi. 

[No t. 11011/1/89-SS. Ill] 
TIMOO JOSHI, Dy. Secy. 
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New Delhi, the 171h January, l‘J90 

S.O. ,390.—^In esercise of the powers conferred by Sec- 
licn 5 of the Emigration Act, 1983 (31 of 1983), the Central 
Government hereby authorises Shri R. Desingrajan, Assis¬ 
tant in the office of Protector of Emigranls, Madras to per- 
tV-im all functions of Protector of Emigrants, Madras in the 
oflice of Protector of Emigrants, Madras on 17th. lenuaiy, 
19P0 and 18th January, 1990. 

[No. A-22U12/l/90-Emig.] 
A. K. I.UTHRA, Director 

18 5R^^, 1990 |rt] 

^r.?rr.39i.—^TTSfiF' (^r^r) % 

tfnfpr^td- sRtsEff % fidp; srtfpr [fwi, 1 976 % 
ftWR 1 0 % ( 4 )] % RiJRTVf if, 

vrfipjtT Wh srrIftr'E ^nVffw, 

Efft tifr R^FTir % itpfPf w fhw t 

apT TptRPPF ^TTff 

^ ^ ^rfsnrf^d ^rEfr 1 1 

[#. t-l 101 l/l/89-'T?f.r^.-3] 

^sfryfr, tjq 

New Delhi, the 18th January, ly‘K) 

S.O. 391.—Ill pursuajice of suh-iule i4) of i ulc HI ol 
the OHicial I.ajigimgc.s (Use for Official Purpo-ses of the Union) 
Pules, 1976, the Central Government nCiVhv notifies the 
Sub-Regional oflico, Calicut of ;lie Employees’ Provident Einid 


New Delhi, the 18th Jutt'.aiy, 1990 

S.O. 392.—In exercise of the powers conferred by Sec¬ 
tion 5 of the Emigration Act, 1983 (3t of 1983), the Central 
Government hereby authorises Smt, Tessy Franco, Assistant 
in the oflice of Protector of Emigrants, Trivandrum to per- 
f.7im all functions of Protector of Emigr.iius, Tr vandrum in 
the office of Protector of Emigrants, Ttivandriim from 17th 
January, 1990 to 19th January, 1990. 

[No. A-22012/1/90-EmiB.] 
PRADEEP SINGH, Under Secy. 


24RRRft, 1990 

^.RT,393.—3f\?ftfw fRRTR sSTftlftRR, 1947 
( 1947 ffil 14) ^ OTTT 17 % if %RfVR 

R ’ < yr7: q>. unR ^ ftniRliR 
(SvfbhtR) 

3fh:'JR% ffiRwt % !EJ^ R ai'WtfR'fi 

R RWfRffi RfsrffiTR, ?T?RtnRTR % RRIR 'fit 
SPfiTftRf t, Rt RW< 17-1-90 ^ 

ITM RT I 

New Delhi, the 24th January, 1990 

S.O. 393.—In pursuance of Section 17 cf the 
Industrial Deputes Act, 19’47 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Ahmedabad as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of P&T 
Deptt, A.sstt, Divisional Engineer (Telephone) 
Ahmedabad and their workmen, which was received 
by the Central Government on 17-1-1990. 

Ex. 30' 

BEFORE SHRI G. S. BAROT, PRESIDING OFFI- 
( ER, INDUSTRIAJ. TRIBUNAL (CENTRAL) 
AT AHMEDABAD 

Reference (ITC) No. 2 off 1986 
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ADJUDICATION 

BETWEEN 

Assistant Divisional Engineer (Telephones), 
Railwaypura II Exchange, 

Ahmedabad Telephones, 
Ahmedabad'380 002. 


AND 

The workman employed under it. 

In the matter of termination of services of 
Shri Ashok Yeshwant Kliaudare, .a casual 
employee in F&T Deptt. 

APPEARANCES : 

Sliri Z. K. Sayed for the Telephones. 

Shri N. R. Vanjani, Advocate for the workman. 

AWARD 

This industrial dispute between Assistant Divisional 
Engineer (Telephones), Ahmedabad and the work¬ 
men employed under him has been referred to me 
for adju^cation under Section 10(1) (d) of the Indus¬ 
trial Disputes' Act, 1947, by the Government of 
India, Ministry of Labour’s Order No. L-40012ll7| 
85-D.ll(B) dated 6-2-1986. 

2. The dispute relates to a single demand of the 
Workmen which is as under ;— 

“Whether the action of P&T Deptt (Telephones) 
Railwaypura II Exchange, Ahmedabad in 
terminating the services of Shri Ashok 
Yeswant Khandare, a casual employee in 
the P&T Deptt. Telephones Railwaypura II 
Exchange, Ahmedabad with effect from 
7-5-1984 is legal and justified ? If not, what 
relief Shri Khandara is entitled?" 


3. On behalf of the workman concerned he has 
Elcd a statemment of claim at Ex. 4 wherein he has 
sta ed that he was employed as a casual labour 
through employment exchange and he had reported 
for duty on 17-2-1982. He was posted in telephone 
exchange on a monthly wages of Rs. 322(-; that 
he was working on 17-2-1982 and was arbilrarily 
and mrlawfully terminated from service with effect 
from 7-5-I9S4 without any notice etc. He was abo 
not paid retrenchment compensation as per fiic 
provisions if Section 25F of the Industrial Dispute.^ 
Act, 1947 ; that his record was good and there was 
no adverse remark against him ; that he was charged 
with committing theft of telephone cables; that the 
department had not lodged any complaint with the 
police for the alleged theft of cable.s against him ; 
’hat he is unemployed since the date of his removal 
and inspitc of the efforts made, he has not been 
able to secure any gainful employment for him ; that 
according to him he was unlawfully terminated with 
effect from 7-5-1984 and, therefore, has prayed to 
reinstate him with full back wages. 


- 4. Ex. 8 is the written 
department wherein i+ has 
workman concerned has been 


statement filed by the 
been stated that the 
employed as a casual 


labour on daily basis at the rate of Rs. 10.45 per 
day which used to be revised from time to time ; 
tliat he was not appointed on monthly wages as 
slated by him. that it was further submilted that 
casual lanours are not regular servants of the depart¬ 
ment hut they are employed only on casual basis 
and, therefore, they are not entitled to any protec¬ 
tion as claimed by them; that the tervices of the 
workman concerned were terminated for his involve¬ 
ment in theft of cable coils on 21-4-1984 ; that while 
he was on duty cable coils were found missing; 
that the statements of Junior Engineer and the 
regular staff were recorded and it was suspected that 
the said casual labour i.e. the workman concemctl 
was involved ; that from the next date i.e. 22-4-84 
the workman concerned remained absent whicn 
reveals that he was involved in the case ; that unlike 
the regular staff no reports arc maintained lor 
casual workmen; that the workmen concerned being 
removed on the ground of theft no question ot 
reinstatement arises ; that the workman concerned 
being a casual workman the provEions of Central 
Civil Services Rides would not be applicable to him ; 
that the casual labours are entitled to weekly off and 
national holidays but not entitled to any other type 
of leave or benefits; that the order was passed after 
preliminary inquiry wherein the statements of the 
regular sli^ Shri G K. Patel, Junior Engineer and 
Shri K. J. Jadeja, Junior Engineer and Shri S. M. 
Ansari were recorded; that there is no provision 
in the department rules to initiate the proceedings or 
to initiate any inqui^ against the casual labourers 
except giving him notice; that as far as casual labour 
is concerned, he is only given muster roll card 
showing the number of days worked by him Hence 
it was submitted that action taken against the work¬ 
man concerned was quite legal, valid and proper. 


5. The parties have produced documentary evi¬ 
dence and have also led oral evidence. At Ex. 7 
the workman concerned has examined himself wherein 
he says that he joined this department on 17-2-1982 
through employment exchange, tie was working 
as a Peon; he was a casual labourer but was work¬ 
ing on a permanent post; that he was discharged 
from service on 7-5-1984 and he was not paid 
anything by way of notice or notice pay or retrench¬ 
ment compensation ; that juniors to him are continued 
in the service; that between the period from 
22-4-1984 to 6-5-1984 he was on leave. He had 
requested orally for the leave and one Shri J. K. 
Patel, Junior Engineer had sanctiored it. He was 
given a written order wnen he joined the service ; 
that he had already furnished his reply to the same. 
He has also stated that Ex. 16 is his muster card 
wherein his presence was marked ; that in the said 
muster card there is an endorsement that in the 
month of May there was an incident of theft durin>T 
his duty hours and, therefore, the department did 
not want to continue him in service. He has not 
given a separate termination order. He has also 
stated that the department has not filed any police 
complaint regarding the incident of theft and no 
inquiry against him was also held; that he has been 
removed without the charge having been proved 
agaimt him. He is prepared to join sei-vicc if civen. 
t^e has not secured any job for him. In hi=i cross-' 

examination he has denied the suggestion that he 
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was employed as a daly-wager. According to him 
he was geitmg monthly wages. He also denied a 
suggestion that he had not put in. the continuous 
service, He also stated that he had proceeded on 
leave after getting the same sanctioned orally. He 
has further admitted that he has not made any 
application in that behalf. As against that the depart¬ 
ment has examined one Shokatali at Ex. 21 who 
works as an Assistant Engineer in the Department. 
In his statement he has stated that he know the 
workman concerned who was working in fhat depart¬ 
ment as a daily-wager and he was being paid 
Rs. 10.45 by way of daily wage. He way discharged 
from service with effect from 21-4'-1984 ; he also 
stated that the workman concerned was not entitled 
to any other types of leave. He was entitled to only 
3 National Holidays and weekly offs. Ele also stated 
that be had committed that of 500 meters cables; 
lhat the preliminary investigation,s were made and 
statements were recorded. He also very categorically 
stated that since he was a casual labourer, he was 
not governed by service conduct rules and. there¬ 
fore, he was not given any ebarge-sheet and dis¬ 
charged. In the cross-examination this witness has 
admitted that casual labourer is appointed only if 
there is work and the same is given after taking 
previous approval. He also stated that the work of 
the casual labour is not of a permanent nature but it 
is of temoprary nature. Casual labour is not gover¬ 
ned by the rules which govern the regular employees. 
As far as casual labourers are concerned, the condi¬ 
tions are mentioned in the appointment letter; that 
such conditions are communicated by the Head 
Office ; that the workman concerned was given an 
appointment letter dated 17-2-1982, He also stated 
that the reasons for terminating his service was the 
theft of 500 metres of cable. He further stated that 
when cases of this type occur preliminary statements 
are recorded and if necessary Police is also informed. 
In the instant case statements of the persons on duty 
were taken. Of course, no police case was made ; 
that the workman concerned was not on duty on the 
next day i.e, 22-4-1984 and he was called by sending 
him a telegram. He, however, admitted that he was 
not given any charge-sheet and no inquiry was held. 
He was also not given retrenchment compensation 
or notice pay etc. He also i^tated that the workman 
concerned was not on leave but he was absent from 
lervicc from 22-4-1984. He had not asked for any 
leave. As far as casual laboiir.s are concerned, it 
is not required to give termination order as per the 
conditions while appointing sucli persons. Vyhen he 
returned after receiving the telegram he was infor¬ 
med about terminalion of his services. He very 
categorically denied tliat he had 'aken oral leave and 
lastly he had stated tliat from the statements recor¬ 
ded it was felt that he was involved in the theft of 
coils and, therefore, his .services were terminated : 
that there are no separate rules for casual labourers. 
The department also examined one another witness 
viz. Kiritsinh Jilubha at Ex 22. He states that he 
is working as an Assistant Engineer. Before that he 
was in Railwaypura. He knew the workman concer¬ 
ned who was a casual labour ; he also stated about 
the incident of theft and narrating the same, he 
stated that on the date of the incident at about 
11-00 p.m. when he visited the switch room the 
Workman concerned was supposed to be there but 


he was not found there. Thereupon he tried to find 
him out but he came after about 5 minutes. When 
he returned there were white spois on his clothes. 
On inqury as to where he was, he was not able to 
reply properly. The witness further says that he was 
suspicious about his conduct and, therefore, he 
minutely observed the room and found pieces of 
grass at various places. He also found a small ptece 
of PVC wire which is used for wrapping cables. He, 
therefore, suspected a theft of wiras. He, there¬ 
fore, tof)k note of the cables lying there. As there 
was no one at the time and on the next day morning 
he took stock and found one cable missing. 'Ihe 
next day the Assistant Engineer investigated in the 
matter and recorded my statement. The witness 
was cross-examined at length and the witness had 
stated that the workman concerned was workmg as 
a Peon or a Helper, The switch room was in charge 
of the Assistant Engineer who is superior. Normally 
the Watchman or a Peon is not posted in the switch 
room; that the store in charge keeps account about 
the cable coils ; that during the ni^t there would 
not be any necessity of cables and if such a necessity 
arises Sliri Patel has to be called for and only then 
the cable can, be had. He also staled drat on the 
date of the incident as he \i(as in the night duty 
switch room was under his supervision. The inci¬ 
dent took place on 21-4-1984. He was shown Ex. 16 
and after looking that exhibit he has stated that the 
endorsement made therein was made by the officer 
concerned. It is regarding the incident of theft and 
about the removal of the workman concerned. When 
the statements were recorded on 23-4-1984 at 
2-00 p.m, the workman concerned was present. 
had also informed as required when he suspected 
a theft of coil; that the workman concerned wa, 
absent from 22-4-1984 to 6-5-1984. He concluded 
about the theft being committed hy the workman 
concerned from the documents which he had and 
the white spots' present on his c'>"itht.s. 

6. 1 have heard Shri N. R. Vanjani, the learned 
Advocate for the workman concerned and Shri Z. K. 
Saiyed for the Department. 

7. Shri Vanjani had argued that the workman 
concerned had already completed 240 days in service 
and his name has been suddenly removed ; that he 
was taken up as he was sponsored through employ¬ 
ment exchange ; that after he got the job in this 
department his name was removed from the employ¬ 
ment exchange ; that the workman concerned had a 
clear record; that he was not given any notice or 
notice pay or the retrenchment compen ation as 
required under the law ; that no police complaint 
Was lodged for the incident of theft against him ; 
fhat the allegation has not been proved and he was 
wrongfully removed. He should, therefore, be rein¬ 
stated on his original po.st with full back wage.s. 
Shri Vanjani had also relied on several decisions in 
Support of his contentions. 

8. As against that Shri Saiyed for the department 
drew my attention that the workman concerned vvas 
involved in the incident of theft ; that the .statements 
of three persons were recorded in the prescnc of the 
workman concerned ; that it was true that no Inquiry 
was held but he contended that for casual labourers 
no procedure has been laid down ; that the negli¬ 
gence of the workman concerned is duly proved ; 
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that as far as casual labour is concerned, it was not 
necessary to hold any inquiry as he can be removea 
at any lime and there is no breach of Section 25 as 
alleged, Shri Saiyed, theefore, submitted that the 
reference deserves to be dismissed. 

9. I have considered the conten'.ions of both the 
sides. As far as the facts and circumstances are 
concerned, there is no much dispute. The fact 
remains that on the date of the incident cables were 
stolen. This is proved by three statements of two 
engineers and one workman. It is also fact that no 
charge-sheet was given to the workman concerned 
nor any inquiry held in the matter. The Depart¬ 
ment had not lodged any pohcc complaint about the 
workman concerned but merely because he was sus¬ 
pected of havmg been involved in the incident of 
theft the department has terminated his services. As 
far as law is concerned, any termination amounts to 
retrenchment except some few cases where it conid 
not amount to retrenchment. In the instant case the 
workman was a casual workman but he had com¬ 
pleted more than 240 days. Moreover, the work 
which he was doing was also of a permanent nature. 
It is not that it was the work which was for a fixed 
criod. In my view, therefore, merely because of 
randing him as a casual worker, he would not be 
that type of casual labour who can be removed at 
the sweet will of the employer. It appears from item 
No. 1 of Ex. 9 which is a letter dated 22-2-1985 
written to the Assistant Commissioner (Central) 
Ahmadabad by the Department that there was an 
incident of theft on 21-4-1985 wherein investigations 
were made from the employees on duty. From the 
statements it was suspected that the workman con¬ 
cerned who was only duty was involved in the missing 
of one cable coil from the switch room and only on 
this ground the workman concerned was removed 
from the job immediately. Primu facie this is a 
case where rules of natural justice have been vio¬ 
lated. It may be that the workman concerned may 
be a casual workman but as stated above, he was 
not that type of a casual workman who can be 
removed at the sweet will of the emploscr. Fie had 
worked for more than two years continuously and 
his work was also of a permanent type. In niy 
view, therefore, he cannot be removed the way in 
which he has been removed from service. By now 
the law is well settled that no one can be condem¬ 
ned unheard. Moreover, it is very clear from docu¬ 
ment'd^ as well as oral evidence that the workman 
was discharged only on suspicion which in my view 
is not proper and legal. The workman has also 
deposed that though he tried for the job, he has not 
been able to secure any job and, therefore, 1 am of 
the view that he not only deserves reinstatement but 
also full back wages. For the reasons stated above, 
the management of the Assistant Divisional Engineer 
(Telephones) Ahmedabad is directed to reinstate 
Shri Ashok Kliandare, the workman concerned on 
his original post. If is also directed that he be given 
fuU back wages from the date of his discharge till 
he is reinstated. The workman concerned would 
also be entitled to the cost of Rs, 200[- (Rupees two 
hundred only). 

Ahmedabad. 

Date : 30th December, 1989. 

C. S, ABROL Presiding Officer. 

[No. L-40012117 [ 85-D.ITfB)(Pt.)! 
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S.O. 394.—In pursuimce of Section 17 of the Inclusti'EI 
Disputes Act 1947 (14 of 1947), the Ccntial Government 

Hereby publishes the award of the Industrial J ribnnal, Hydera¬ 
bad a.s shown in the Anne.xiirc, in the industrial dispute bet¬ 
ween the employers in relation to the management of India 
Government Mint, Hyderabad and their workmen which was 
received by the Central Government on 17-1-90. 

BEFORE THE INDUSTRIAL TRIBUNAL A l 
HYDERABAD 

PRESENT : 

Sri C. Rami Reddy, B.Sc., B.L„ Indu.slrial rribimal. 

Dated, 5th day of January’ 1990 

Industrial Dispute No, 49 of 1987 
BETWEEN 

The Workmen of India Government Mint, Hyderabad. 

AND ■ 

The Management of India Government Mint, Hyderabad. 
APPEARANCES ; 

Sarvasri Y. Subbus and K. Vinod Kumar,, Advocates — 
for the Workman. 

Sri M. Pandu Ranaa Rao, .Standing Counsel for Central 
Government—for the Management. 

AWARD 

The Government of India, Miinstry of Labour by its Order 
No. L-16012/2/86-D.II (B). dated 14-10-1987 referred the 
following dispute under Section lO(Uid) and (2A) of the 
Industrial Disputes Act, 1947 between tlie employers in 
relation to the Management of India Government Mint, 
Hyderabad and their workman to this Tribunal for adjudi¬ 
cation : 

“Whether the action of the Management of India Govern¬ 
ment Mint, Hyderabad terminating the services of 
Sri Kasinath Rao Jagtap w.e.t. 23-9-85 is justified ? 
If not to what relief and from what date, he is 
entitled to V" 

Ihis reference was legistered as Industrial Dispute No. 49 
of 1987 and notices were issued to the parties. 

2. The woikman filed a claim statement contending as 
follow.s The workman was appointed by the Management 
through Employment Exchange by an order dated 5-9-1985, 
He became seriously sick fiom 13-9-1985, He was given 
termination order dated 23-9-1985 by post. He gave leave 
application with medical certificate reguesting the Manage¬ 
ment to cancel the terminaiou order. The Management did 
not give any reply. Thereafter the workman gave a, legal 
notice dated 7-7-1986 and 16-7-1986 to which the Manage¬ 
ment gave a reply letter dated 17-7-1986 refusing to cancel 
the termination order dated 23-9-1985. Thereafter he raised 
industrial dispute before the Central Labour Commissioner 
leading to the reference in question. The termination order 
dated 23-9-1985 is illegal. The workman is a permanent 
employee and so he cannot be removed smnmarily, ^cn a 
temporary worker under Rule 5 of the Central Service Rules 
cannot be removed without one month's notice and without 
paying one month’s salary. Theic was no enquiry for the 
alleged absenteeism. No opportunity was given to the work¬ 
man to defend himself. The Articles 14 and 16 are violated. 
The new workers wc/c appointed after terminating the .services 
of the workman hv the Management without asking the 
workman to join duty. Hence it is prayed that the w'orkmun 
may be reinstated into service with full back wages and 
continuity of serviqp. 
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the Memorancluni dated He aeccpied toe tciins 

and conditions of the appointment in his letter dated 
4 9-1985. Thereafter he was appointed as Mazdoor vv.ef. 
5-9-1985 purely on temporary capacity. He was placed on 
probation for a period of one year as pei the reciuitment 
rules. After appointment he worked from 5-9-1985 to 
12-9-1985. From 13-9-1985 he absented himself from duty 
without any leave application and prior sanction of learc. 
Hence by invoking the provision of Clause 1 of the offer of 
appointment order contained in Memorandum dated 26-8-1985, 
the services of the workman were terminated w.e.t. 23 9-1985 
under the order dated 23-9-1985. The Management also 
gave a reply dated 17-7-1986 to the notice dated 7-7-1986 
issued by the workman through his advocate. The Manage¬ 
ment informed the workman in the reply letter dated 
17-7-1986 that the termination of the workman was issued in 
accordance with the terms of Clause 1 of the offer of appoint¬ 
ment issued in Memorandum dated 26-8-1985 and agreed to by 
the workman in its acceptance of offer dated 4-9-1985. Thus 
the action of the Management is within the ambit of terms 
and conditions agreed to by the workman. The claim of 
the workman that he was a permanent employee is not correct. 
He was appointed as mazdoor purely on temporary capacity. 
The C.C.S. (Temporary) Rules 1965 do not apply to the 
workman who is governed by the Mint Standing Orders. The 
term'nation of the workman is done in accordance with 
the terms of employment which the workman himself had 
accepted and the question of violation of Articles 14 and 16 
of the Constitution of India does not arise. Since the termi¬ 
nation is justified, the workman is liable to be dismissed. 

4. The point for consideration is whether the action of the 
Management of India Government Mint, Hyderabad in termi¬ 
nating the services of Sri Kasinath Rao Jagtap w e.f. 23-9-1985 
is justified ? 

5. The workman gave evidence as WW-1 in support of the 
averments filed by him in the claim statement. He also 
marked Exs. W.-l to W-12. WW-2 is one Dr. P, Viswanath 
who is private medical practitioner. He spoke to the fact 
that he treated the workman and issued a Medical Certificate 
Ex \V-4. 

6. As against the above evidence the Man.a.gement exammed 
one Md. Wahid Russian who is working as Bullion Officer in 
the Management Mint as MVS 1. He marked Exs. M-1 to 
M-lt). 

The facts as revealed from the doci’nientv filed both by 
the workman and the management arc as follows •—The 
Management issued an offer of appointment dated 26-8-1984 
containing terms of appointment. The said offer of appoint- 
I icn! is Fx. M-1. Chuse.s T 4. ’() and 12 of Fx. M-l are 
le'e ant for the purpose of this c''’'.e. and ihfv are as 
folhw 

"i. The post is nureiv .f n.f ,s, a: \ and is likelv to be 
terminated at any time without notice and without 
assigning any reiscns wha.soe.er within ihe liost 
three months of h's appohitment and thsreifter with 
one month’s notice on either side, 

4 He will be required to c bseiwe the M.nt Standir..'' 
Orders strictly. He will I: i e ti su'niii l-'-iself 
for personal search b., the .Mint Securilv fitaff 

10. If that officer in accepted by him he should sign Ihe 
acceptance of offer in the form enclosed :nd return 
it immediately to tins office and report for being 
sent for the Med'C-il F.san.inatirn This offer is 
I'ah'', to pa.ss if he tOei not join wi'hin the aipulaterl 
date i.e. within 15 days from the date of issue of this 
offer of appointment. 

12. Period of probation is one year as per the recruit¬ 
ment rules." 

The workman accepted the offer of appointment and gave the 
letter of acceptance marked as Ex. M-2. Then an order of 
appointment dated 5-9-1985 was issued by the Management 
appointing the workman in question and three olhers as 
mazdoors purely on temporary capacity until further orders 
It is also stated in the appointment order fEx. M 3) that the 
workman will be on probation for the neriod of one year as 
ner recruitment rules. In nursuance of Ex. M-3 the work¬ 
man joined duty on 5-9-1985 and worked up to 12-9-1985. 


Therraftei he abcented Uirasdf from dub, I hr. Mcnarc- 
iiicnt issued fornunatiini (irdcr dated 2t-919<''5 marked Ex. 
M4 slating that ihe services of the woikmaii stands terminated 
w.e.f. 23-9-1985. in terms of Clause 1 of offer of appoint¬ 
ment dated 26-8-1985 i F.x. M-I). Then the workman made at 
representation dated 29-10-1985 along with, the medical certi¬ 
ficate dated 27-7-1984 marked as Bx. M-10 seeking for rein- 
Btatement. He stated fn the representation dated 29-10-1985 
that he fell sick from 13-9 1984 that he could not intimate 
about his sickness as there was none for him to intimate the 
same. He made another representation dated 18-3-1986 marked 
as Ex. W 5 seeking reinstatement. He issued notices dated 
7-7-1986 and 16-7-1986 marked as Ex. W-6 and W-7 res¬ 
pectively through an Advocate seeking reinstatemenf. The 
Management gave a reply dated 16/17-7-1987 marked as Ex. 
W-8 to the workman marking a copy to the Advocate stating 
that the termination was issued in accordance with the terms 
of Clause 1 of offer of appointment issued under Memoran¬ 
dum dated 26-8-1985. Thereafter the workman filed an 
application under Section 2-A of the I. D. .Act 1947 marked 
as Ex. WTO seeking for reinstatement, T'he conciliation pro¬ 
ceedings took place between the management and the work¬ 
man, and the conciliation failed. Ex. W-II is minutes of 
conciliation proceedings he’d on 3-11-1986. Ex. W-12 is the 
report submitted by the Assistant Commissioner of Labour, 
Hyderabad under Section 12(4) of the 1. D. Act. There 
cannot be dispute as the said facts uie born out from docii- 
menfs. 


8. As seen from the offer of appointment dated 26-8-1985 
fEx. M-1) and the order of appointment dated 5-9 1985 (Ex. 
M-3). the appointment of the workman in queslioti is purely 
temporary and the period of probation is mentioned as cne 
year. In the light of the Exs, M-1 and M-3 it is difficult to 
say that the workman is a permanent employee as claimed by 
him in the claim statement. It is admitted that the workman 
absented himself from duty w.e.f. 13-9-1985, and that the 
Management passed orders dated 23-9-1985 marked as Ex- 
M-4. terminating the services of the workman w.e.f. 23-9-1985 
by invoking Clause 1 of the oft'er of appointment dated 
26-8-1985. The submissions made by the leaincd counsel for 
the workman are that the workman was removed without a 
charge and without holding an enquiry and that such termi¬ 
nation is opposed to the principles of natural justice and so 
the termination order is liable to be set aside. Further it is 
pointed out that Clause 1 of Ex. M-1 invoked bv the Manage¬ 
ment is violated of the guarantees under Articles 14 and 16 
of the Constitution of India and so such rule is void. The 
learned counsel for the workman relied upon the deci.sion of 
the Sunreme Court reported in 1986 (II) LT], page 509 
(O. P. Bhandari v. Indian Tour'sm Development Corporation 
Ltd), wherein the rule providing for discharge simplicitor 
cannot coexist with Articles 14 and 16 if the Constitut or, 
of India and such rule being violative of the guan'nree under 
Articles 14 and 16 of the Constitution of Inida is vo'd, I am 
not inclined to agree with the above snbmissicns made on 
behalf of the workman. The decision cite.l hv the learned 
counsel for the workman is in respect of permanent employees, 
fn the present case the employment of the workmen was purely 
on temporary basis as stated both in FA'. M-1 and as well in 
Ex.^ M-3. He was under probation and the period of pro¬ 
bation is mentioned as one year. Clause I of the terms of 


permits the Management to terminate the services of the work¬ 
man without notice and without assigning any leasoii whatsoever 
within first three months of the appo'-'nimeiit and thereafter 
one month's notice on either side. The workman absented 
from duty w.e.f. 13-9-1985 without leave applicat on or prior 
sanctioned leave. He admitted in the c-oss examination that 
he sent the letter informing the sickne-;s on 29-10-1985, He 
also admitted that his family members were I’resent along 
with him when he was ill. He also adniiTted that his wife 
was akso present. Even admitting for a moment that the 
workman was sick, there are nracticallv no reasons for not 
sending the leave letter till 29-10-1985. Clau.se 1 of the offer 
of appointment dated 26-8-1985 (Ex. lvt-1) was invoked by 
the Management in terminating the service; of the workman. 
The action is within the ambit of term.s and conditions as 
agreed to by the workman under Ex. M-2. It may be noted 
that the workman agreed to the terms of offer under Fx. 
M-2. the termination of probationer for unauthorised leave 
tor lon.c period come up for consideration in Ihe derision 
of our High Court renorfed in 1988(.56) FLR, page 559 (N 
Ratnaanjelu v. P.M.C.M. Corporation). A' reference was 
made tp the decision of the Supreme Court reported in 1978 
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C^f)- FLR pane 479. It is held in the 5nprerac Court dccr-ion 
that “if Ihc order of termination doe-, not cause a stigma, the 
officer has no right to complain, that v.ithour enquiry the 
probation could not be terminated, that the question of enquiry 
would arise only in cases where as a disciplinary measure the 
appointing authority seeks to terminate, but not otherwise. 
Based on the observations of Supreme Court our High Court 
held that if the order of termination of probation is innocuous 
and it does not cast any stigma to the workman and the termi¬ 
nation is not made for any collateral purpose or with malafide 
intention, such order of termination does not call for inter¬ 
ference. Thus our High Court did not interfere with the 
order of termination in that case. In mv view the observa¬ 
tions of our High Court are applicable to the facts of our 
case. In the present ca.se also the order of te.'-mination does 
not cast any stigma on the petitioner. Further the material 
on record does not disclose that the termination was made 
w,th a malafide intention. Thus I am of the view that 
yoking of Clause 1 of offer of appointment in Ex. M-1 by 
the Managementin terminating the services of the workman 
are perfectly legal and that the termination of the w’Orkman 
is within the ambit of the terms and conditions as agreed to 
by the workman. Thus I find that !he termination is justi¬ 
fied. 

9. In the result that the action of the Management of India 
Government Mint, Hyderabad, in terminating the services of 
Sri Kasinath Rao Jagtap w.e.f. 23-9-19S5 is justified. 

Award is passed accordingly. 

Dictated to the Stenographer, transcribed bv him, corrected 
by me and given under my hand and the seal of th's Tribunal, 
ths the 5th day of January, 1990. 

SRI C, RAMI REDDY. Industrial Tribunal 
[No. L-160!2;2/Sfi-D,n(B) ('Pf.)l 

Appsndix of Evidence 

Witnesses Examined 
for the Workmen : 

WW-1—J. Kasinath Rao 

WW^?—Dr. P. Viswanath 
Witnesses Examined 
for the Management : 

MW-1—Md. Wahid Hussain. 

Documents marked foi the Workmen 

Ex. W-1—^Appointment Orde.- datcil 5-9-85 issued to 
Kasinath Rao Jagtap by the General Manage. India 
Government Mint, Hyderabad .'/WM 

Ex. W-2—Termination Order dated 23-9-1985, issued 
Kasinath Rao Jagtap by the General Manager, India 
Government Mint, Hyderabad (A. P.). 

Ex. W-3—Representation dated 29-10-85 made by Kasi¬ 
nath Rao to the General Manager, India Govein- 
ment Mint, Hyderabad (A.P.) for reinstatement. 

Ex. W-4—Photostat copy of the Medical Certificate dated 
27-10-85 issued to Kasinath Rao Jagtan by Dr. 
P. Vishwanath. 

Ex. W-5—Representation dated 18-3-86 made by T. 
Kasinath Rao to the General Manager. India 
Government Mint. Hyderabad with regard to re¬ 
consideration of termination orders. 

Ex, W-6—Notice dated 7-7-86 issued to the General 
Manager, India Government Mint, Hyderabad by C. 
Suryanarayana, /kdvocate. 

Ex. W-7—True Copy of the notice dated 16-7-86 issued 
to the Cieneral Manager, India Government ‘Mint. 
Hyderabad by C. Suryanarayan, Advocai;. 

Ex. W-8—Rep!" dated 16117-7-86 given hv the General 
Manager, India Government Mint. Hyderabad to 
Kasinath Rao Jagtap inview' of notice dated 7-7-86. 

Ex. W-9 Reply dated 22-7-86 given by the General 
Manaver. India Government Mint, Hvderabad to C. 
Suryanarayan, Advocate in \iew of nolc'e dated 
16-7-86. 

Ex. W-10—Application dated 28-7-86 made bv I. Kasi¬ 
nath Rao U/s. 2-A of 1_. D. Act 1947 before the 
Central Labour Commissioner at Hyderabad tA.P.) 

Ex. W-Il—Minutes of conciliation proceedmg; held on 
3-11-86 in respect of the Industrial Dispute between 


the Management of Ooveinment of India Minb 
Hyderabad and their workman Kasinath Rao Jayap 
regarding alleged illegal terminating of service.s. 

Ex. W-12—True Copy of the failure conciliation report 
dated 18-11-86. 

Dccuraents marked for the Management 

Ex. M-1—Offer of Appointment Order dated 26-8-85 
issued to Kasinath Rao Jagtap by the General 
Manager, Ind'a Government Mint, Hyderabad. 

5,x. M-2'—^Acceptance of offer letter dated 4-9 85 from 
Kasinath Rao Jagtap to the General Manager. India 
Government Mint, Hyderabad (A.P.) 

Ex. M-3—Appointment Order dated 5-9-1985 issued to 
Kasinath Rao Jagtap bv the Genera! Manager, India 
Government Mint, Hyderabad (A.P.) 

Ex. M-4—Termination Order dated 23-9-1985 issueu '.o 
Kasinath Rao Jagtap by the General Manager, India 
Government M'nt. Hyderabad (A P.) 

Ex. M-5—Notice dated 7-7-86 given by C. Sur/anaravnna 
Rao Advocate to the General Manager, India 
Government Mint. Hydetabad with regard to termi¬ 
nation of the services of Kasinath Rao Jagtap. 

Ex. M-6—Reply dated 17-7-86 given by the Gener.i! 
Manager, India Government Mint. Hyderabad to 
Kasinath Rao Jagtap inview of the notice dated 
7-7-86 given by C. Suryanarayana Rao. 

Ex. M-7—^Replv dated 22-7-86 given bv the Administra¬ 
tive Officer for General Manager, India Government 
Mint, Hyderabad to C. Suryanarayana in view of 
the notice dated 7-7 86 issued to the General 
Manager, India Government Mint, Hvdsiahad. 

Ex. M-8—Photostat Conv of the Standing Orders of 
India Government Mint. Hyderabad. 

Ex. M-9—-Statement of labour Officer dated 2 1-1986. 

Ex. M-10—Photostat Copy of the Application for rein¬ 
statement dated 29-10-85 of Kasinath Rao lagtap to 
the Geneml Manager India Gdvernmt.r.t IMint. H''~ 
deiab.ad (A.P.) along '.Gth a copy of Medical Certi- 
fiente. 
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S.O. 395.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 caf 1947). the Cential Government 

hereby publish the award of the Central Government Industrial 
Tiibunal, Chandigarh as shown in the Annexure. in (he indiis- 
tria! disoute between the employers in relation to (he manage¬ 
ment of TelecommunicKtion, D'stt. Engineer. Koh^ak and 
freir workmen, which was received bv the Ceniru Govern¬ 
ment on 15-1-1990. 


ANNEXURE 


BEFORE SHRT M S. NAGRA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAI - 
CUM-LABOUR COURT, CHANDIGARH 

C’ase No. 1. D. 66/89 

PARTIES : 

Employer in relation p' the mnnagemen! of Tcleciurimuni- 
cation Rohtak. 
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AND 

Their workman ; Bijender Singh. 

APPEARANCES : 

For the workman~Nonc. 

For the management—Shri Artin WaFn. 

AWARD 

Dated, 11th December, 1989 

On a dispute raised by Bijender Singh workman against the 
manaeenient of Telecommunication. Central Government had 
vide No L-40U12/Jl/8K-D.If (B) dated 2-5-1989 referred 
the fo’lowing dispute to this Tribunal for adjud cation ; 

"Wliether the action of the Telecommunication, D'strict 
Engineer, Robtak in terminating the scrv ecs of Sihri 
Biiender Singh son of Shri Prithvi Singh, casual 
worker w.c.f. 23-4-88 is justified ? If not. to what 
relief the worker concerned is entiled to ?” 

2. Notice of the proceedings was issued to the workman 
through registered A.D. post of the same was received back 
undelivered with the report that the addressee is residing in 
Arabia a fore gn country. In the given circiimst inccs of the 
matter it i.s not possible to proceed with the reference. The 
reference is returned as a non-adjudicated for want of pro¬ 
secution. 

M. S. NAGRA, Presiding OlTicer 
[NO. L-40012 51/88-D.U(H) (Pt.)] 
HARI SINGH, Desk Officer 

^fd7^r, 25 3FTV^, 1990 
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New Delhi, the 25th January. 1990 

S.O. 396.—In pursuance of Section 17 of the 
Industrial Di.spule- Act, 1947 (14 of 1947), the 

Central Govenmicnt hereby publishes the atvard of the 
Central Ciovernment Indus rial Tribunal (No. 2), 
Dhanbad ay shown in the Anncxtire in the industriaJ 
dispute between the employers in lelathm to the mana- 
gemen' of Kha Kusunda Canteen of Khas Kunmda 
Colliery of M| •. BCCT and their workmen. vvhich wa- 
received by the Cenirnl Government on llic 16-.1-1990. 

AN.NEXURE 

BEFORE J'T-IR CENTRAL GOVPWN^4C1^oT 
INDUSTRIAT. TRTBGNAT (NO. 2), ATDEIANBAD 

PRESENT : 

Shri 1. N. Sinha. Piesiding Chiccr. 
REFERENCE NO. 104 OF 1987 

In li e niaiU'r of an industrial dispute under Section 
10(l)(d) of ;he ED, Acf, 1947. 

PARTIES : 

Employers 'ii relation to the management of 
Rbas Kusunda Canteen oF k'lina Kn^'imda 
Colliery of Ml.s. Bharat Coking Coal Limi¬ 
ted and their workmen. 

230 Gl/90-11 


APPEARANCES : 

On behalf of the workmen ; Shri Lalit Burman, 
Vice President, United Coal Workers Un.on, 

On behalf of the employers : Shri R. S. Murthy, 
Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dated Dhanbad, the 10th January, 1990 
AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Sec- 
ion 10(l)(d) of the T.D. Act, 1947 has re'erred the 
following dispute to this Tribunal for ad'udication 
vide their (5rder No. L-20012(299) |86iD, II (A), 
dated, the March, 1987. 

THE SCHEDULE 

“Whether the demand of United Coal Workers 
Union tha the management of Kba Ku un- 
da Colliery of M| -. Bharat Coking Coal 
Limi'cd should departmentalise and Give 
wages and other benefits as per Nat'onal 
Coal Wage Acrccment-Ill o the 6 workmen 
whose names are given in he annexure be¬ 
low. reported to be wo-k’ug at the E'an'een 
of Khas Kusunda CoUiery i iuTified ? If 
so to what relief are these workmen entit¬ 
led ?” 

ANNEXURE 

1. Shri Kedar Singli, S!o Kishaii Singh. 

2. Shri Jiwan Kumar Sinha, S|o. T-. B. Sinha- 

3. Shri Rambilash Singh, S|o R. N. Singh; 

4. Shri Kumar Sa'yendra Singh, Sjo. Ram Pra- 

kash Singh. 

5. Shri Gant'Sh Bishwakarma Sjo, Kesho Vishwa- 

karma. 

6. Shri Prabahat Kumar Singh, S'c. R. N. Smgh: 

The ca e of the workman is that the concerned 6 

workmen were working in the colliery canteen "U Khas 
Kusunda Colliery in different capacities smee Septem¬ 
ber, 1977. Although hey had been workhig for a long 
time in the colliery canteen the management did not 
depaj tmentalise and regularise them insjuts of rcoucst 
made by the conccnied workmen. For the mdmtenancc 
of the collic-v canteen provision for fnrnhure and 
eqjuipment and 'he cantc'^n taff are the statutory obU- 
gatiotr of the colHcrv nianacenicnt undc'' Rules. 64, 
66 and 68 of the Mines Rules, 1955. The manace- 
ment provided furnished canteen bulld'ng eaumnv'nt 
and utensil' for the canteen. The munagemen' was 
also supplying fuel coal waler and electricity as ner 
mines rules but the management refined to maintain 
the canteen staff a'^ departmental worker in order to 
dcorivc "hem of the wages and o*her benefits as ner 
NCWAs. The canteen staff arc workmen covered by 
the Central Wane Board for the Coal MinhiG Indus- 
tiy. file NCWA'Ill ai’o provided for e tahtisbnient 

canteen in each coffieiy and had al o dcc-'ded t^at 
ilie same would not be i-un bv anv contrac'nr. The 
concernert workmen demanded that thn.r iffinnVt he 
remdarised a- detiartmental workers and stTiidd Fc 
riaid the wages and other benefits as per NCWA-HT. 
The colliery management refused to concede the 
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demand of the workmen and as such the matter was 
taken up by the union with the higher management. 
When tneie was no respome from any quarter, the 
union raised an industrial dispute before the ALC(O) 
Dhanbad which ended in failure and on submission 
of failure report the Central Government referred the 
industrial dispute for adjudication to this Tribunal. 
The management admitted during conciliation pro¬ 
ceeding about the face that they furnished canteen 
building and other facilities but they maintamed that 
the concerned workmen have taken contract for run¬ 
ning the canteen. There is no contract between the 
concerned workmen and the management icr running 
the said colliery canteen of Khas Kusunda Colliery. 
The stand taken by the management amounts to gross 
vio'ation of the provision of the Mines Act, ]9.‘>2 
the Mines Rules, 1952 as also those of the NC\yA-III 
and is unju tified. It is not a fact that the concerned 
workmen are the par ners of any farm. The canteen 
was being satisfactorily run and there was a com¬ 
mittee to guide and supervise the canteen. It is sub¬ 
mitted that as the concerned workmen were working 
in the canteen of the colliery the demand of the union 
for departmentalising the concerned workmen and 
giving them the viiages and o her benefits as per 
NCWA'IIl i fully justified. It is therefore prayed 
that the ccncerned workmen be departmentalised witlr 
effect from 1-1-1983 with all conseciucntia} bendits of 
grades';cattgories wages, bonus, leave and sick benefits 
and all other benefits payable to a regular workman 
under NCWA-III. 

The case of the management is that the reference 
is bad in law and not maintainable in as much as the 
issue referred docs not constitute any industrial dis¬ 
pute w’thin the meaning of Section 2(kl of the l.D. 
Act. The reference order aoparentlv seeks the abo- 
li'ion of the coittract lystem and departmentalisation 
of the work of running of a canteen in Khas Kinamdu 
colherv. Further the concerned workmen arc no) ihe 
wo kmen withm the meaning of Section 2(s : ot ihe 
l.D. Act. 

The concerned workmen are partners of the farm 
and they eu'ered into partnership for the nurpose I'f 
running the canteen at Khas Kusunda Colliery. Being 
the partners they arc in a po ition of enplovers and 
they cannot be transferred into workmen tn lalj 
in he scope of Section 2('s') of the l.D Ac'.. There 
K ah-olntely no ca'e for the existence of any indu ,- 
trial di pntc as envisaged in the present reference order 
and ^hcre cannot be any adjudication with rcfe<-cnce 
to such an issue. Rules 68 of the Mines Rules 1953 
deals with ‘he maintenance of the Canteen in the 
Mines. This rule envi aged that a canteen shal) be 
provi‘c?ed hv the owner. AeentlManager and where the 
workers have to mn the canteen themselrci rooporn- 
t’ve society for th's purpose mav be permi 'ed to nr, 
the canteen. The mahagement is entitled to . ntni t 
the ioh of estaW-'shincnt of a caiTeen and imining 
thereof to an outside aeenev as the basic intense." of 
thr framers of the law is that a canteen should be 
provided for die facilities of the worker;, in the 
nrerent^ rase the workers in general and iTianagcment 
fpiind it more convenient to run the canteen'>n the 
stated above. It not fea.sib!e to depan- 
m-sntahse the canteen and it is not possible to work 
the canteen in indmtrial organisah’on dcpartmentally 
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without creating numerous administrative and indut- 
trial relations problems without the prices of the food¬ 
stuff and other refreshments being considerably in¬ 
creased. The concerned workmen forming into a 
partnership are running the canteen on their own and 
m.anaging the whole arrangement satisfactorily. The 
management provided them canteen bcnlding and is 
supplying free coal as fuel. No rent is bemg charged 
from the concerned workmen for the building so that 
the prices of the food stuff and other refreshments are 
kept at low price by reducing the total cost of mana¬ 
ging the canteen. By no state of imagination such 
partners of a firm can be transformed i'.do workmen. 
The said partners of the firm are sharing the gam 
of the working of the canteen in the capacity of the 
employers and here is no question ci the management 
paying any wages to such partners of the canteen or 
to provide employment to them. The management 
ha surplus worker and it is in a position to post such 
workmen m the canteen for running the same and it 
docs not require the services of the concerned work¬ 
men to run the canteen dcpartmentally. On ihe above 
facts it is 'ubinitted ‘hat the concerned persons arc 
not entitled to any rebef and that the Award may be 
made in favour of the management. 

The noints for decision are : 

('ll VVhc'fier the concealed workmen are runn¬ 
ing the Canteen in Khas Kusurda Colhery. 

(2) Whether the canteen Icing run by the con¬ 
cerned workmen is the departmental can¬ 
teen of Khas Kusunda Colliery, and 

(.3) Whether the conceriicJ workmen should be 
departmentalised end regularised as ihe 
workmen of the '?.id canteen, 

The workmen and the manugciticnt tCch examined 
one witness in support of theh- topcetive case. The 
docunients of the workmen hri'. e been rnaiked Ext.-l 
to W'-4. 'Ihc managemen d'd mh e;«,hibit anv docu¬ 
ment. 








These two points arc laken up to«gcther for the sake 
of convenience. 

It (> admitted bv the management 'mu a canteen is 
eetng run in the canteen building of IClias Kusunda 
cvuhcis.^ in nara -t of liie W.S. of the worknjen it is 
.Slated that die maiKigemcnt has provided iurn’shed 
canteen Imi'ding, equipment and utensils and Vie 
manapnnent has been supplying fuel coal, water and 
oicetriciis per mines rules. I'he managemenf in 
thoir W.y, f.ave admitted that they have yroCdcd the 
canteen budding and is supplying free coal as fuel 
and no. rent is being diarpej from She concerned 
partner, u.r the building so that the price sf the fond 
'tuffs and other refreshments are kept at tow pr'-cc. 
MW-] Shn R. N. Pd. Singh had worked in Khas 
Kue.(nda Coflierv as Perernnel Officer and Sr PO 
(rem Anrii. 1977 to March, 1982. He ha< stan»d that 
there wan a canteen building in Khas Km-nrula Co’b'crv 
cnnstructcci during the time of the nrivate matm<»’- 
menr. He know's one of the concerncci workman sthn* 
Kedar Singh and that Kedar Singh had annrnnf’n..d 
the management to start tea shop in the canteen build- 



[vnir (ii)] 


ing t)i' Khiis Kiisunda Colilery mul the management 
allowed him to run his tea shop jn the said canteen 
building. He has further stated that a stated 
that a cook and a canteen boy used 

to v\ork along with Kedar Singh in the said tea 

shop. He has also admitted that when the manage¬ 
ment required tea, the same used to he taken from 
Kedar Singh as well tts from other tea shops. He 
has denied that ail the concerned workmen named 
in the annexure to the order of reference were run¬ 
ning the canteen along with Kedar Singh, He has 
also stated that the said canteen building had elec¬ 
tricity and there Was a pucca construction, in the 
canteen, of bench and table. He has no doubt, 
denied about the fact that the management provided 
coal to the concerned person in the canteen building 
but the said fact is admitted in the very W.S. of the 
management and there is no doubt that the manage¬ 
ment was providing fuel coal in the said canteen. 
WW-1 Shri Kedar Singh has stated that there is a 
canteen ol’ Khas Kusunda CoUiery situated near the 
colliery office. He has stated that all the workmen 
concerned as named in the schedule of the retercncc 
are working in the said canteen since 26-9-77. He 
has stated that they were appointed by Shri H. K. 
Jha. MW'l has also admitted that Shri H, K. Jha 
was the Manager of Khas Kusunda colliery when 
Shri Kedar Singh was allowed to have a shop in the 
canteen building of Khas Kusunda colliery. He has 
stated that the company management provided coffi, 
water and electricity free of co.st to tlie canteen and 
that the ivanagoment had also provided with almirahs 
and utensils for the said canteen. He lias stated that 
tea, sweets and snacks are provided to the workmen 
in the canteen in the morning hours and that they 
also prepare meal for the workmen. He has stated 
that the canteen is open from 8.00 A.M, till 
8 P.M. WW-1 denied that he hud any contract with 
the management for funning the said canteen. He 
has also stated that the management is not paying 
any salary for running the said canteen. Tn cross- 
examination he has stated that Shri H. K. Jha had not 
given them any letter to show their appointment in 
the canteen. He has further stated that about 1600 
workmen work in Khas Kusunda colliery. Admittedly 
no appointment letter was issued by the management 
to the concerned workmen for working in the said 
canteen and as stated by WW-1 it was all oral. Ext. 
W-1 is a certificate dated 27-11-7S issued by Shri 
H. K. Jha. Manager, Khas Kusunda Colliery which 
shows that Shri Kedar Singh was running the canteen 
smoothly and properly since 26-9-77. It is furtner 
stated in the said certificate that there was no com¬ 
plaint from the workmen regarding quality of service 
of the canteen under guidance of Kedar Singh. All 
these evidence clearly shows that a canteen was being 
run in the canteen building of Kha.s Kusunda colliery 
for nrovffiing refreshments anti meals to the workers 
of Khas Kusunda colliery. The evidence further 
shows that the canteen building was provided to Shri 
Kedar Singh free of rent and that electricity and 
water was also supplied free to them. It is also 
admitted that fuel coal was provided in the said 
canteen. Ext.W2 is a slip issued by the Engrieer of 
Khes Kusunda Coll'cry for providing meal to 6 
tyndals who were engaged to attend breakdown iob 
on 16-11-84. Ext.W-3 is a Store requisition dated 
25-11-87 issued in the name of Shri Kedar Singh’s 
canteen .showing that 2 bulb.s were allowed for the 
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canteen to Shri Kedar Singh. Ext.Vl'-4 is another re¬ 
quisition to show that empty explosive wooden boxes 
were provided to Kedar Singh for canteen use. It 
appears from these slips that the management was 
also providing bulbs in the canteen and was issuing 
ordcis tor supply of meals to the workmen required 
to work on urgent work by tile management. The 
certificate of the then Manager of Khas Kusunda 
collieiy of Ext.W-1 clearly shows that Kedar Singh 
was miming the canteen since 26-9-77. I hold there¬ 
fore that Snri Kedar Singh was running the canteen 
at Khas Kusunda colliery and that the accommodation 
and other necessities for running the canteen 
were provided by the management. Admittedly there 
is no other canteen being run by the management in 
Khas Kusunda colliery and it appears that the canteen 
being inn by Shri Kedar Singh vi'us actually taken 
as the canteen of Khas Kusunda colfiery. 

The Coal Mines Rules 68 deals with the mainte¬ 
nance of the canteen in the mines and it is obligatory 
on the part of the management that a canteen is 
provided lor the workmen by tlie Manager, Agent or 
owner of the colliery. Para 8,9 of NCWA-111 deals 
wit!) canteen. Para 8. 9.1 provides that the manage¬ 
ment agreed that during the agreement period there 
would be a eamcen in each of the colliericslestablisb- 
riieut and the same would not be run by the con¬ 
tractors. It further provides that utensils and fuel 
will also be supplictl by the colliery management. No 
doubt it further provides that the management will 
also give certain amount to the canteen managing 
committee depending upon the size and operation of 
the canteen to enable the canteen to supply food 
articles at cheaper price. It appear.^ from the facts of 
the case that the management had provided a 
canteen to the workmen of Khas Kusunda colliery 
which was being run by Shri Kedar Singh and that 
the management had provided building, fuel, water and 
electricity. It is stated by WW-1 that the manage¬ 
ment had also provided utensils for the canteen and 
the said fact has not been denied by MW-1. No 
doubt the management had not provided any amount 
to enable the canteen to supply food articles at chea¬ 
per price. It appears-that the management just tried 
to show compliance of the canteen as provided under 
the Mines Rules and under para S.9.1 of NCWA-III 
to the workmen of Khas Kusunda colliery by engaging 
Shri Kedar Singh to run the canteen but the manage- 
nient did not provide further aid in the shape- of 
money so that the canteen could supply cheaper food 
materials to the workmen, the evidence therefore 
shows that the canteen being run by Shri Kedar 
Singh in the canteen building of Khas Kusunda 
colliery w^as actually the canteen of the management 
of Kha.s Ku.suiida colliery but the management avoid¬ 
ed to employ the workmen working in the canteen as 
their own workmen in the canteen. 

The case of the management is that Shri Kedar 
Singh and other concerned persons had constituted a 
firm of partners for running the said canteen. There 
is absolutely no material on the record to show that 
Shri Kedar Singh and the concerned persons were the 
persons of a firm to run the canteen at Khas Kusunda 
colliery. There is also no materials to show that Shri 
Kedar Singh was the contractor of the management 
to run the said canteen. On the contrary, as 1 have 
stated above it is appafeiit that Shri Kedar Singh was 
running the canteen at Khas Kusunda colliery and 
that the said canteen was actually the canteen of 
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Khas Kusunda coUiery. Thus these 2 points arc 
decided m tavour of the workmen. 

Point No. 3 

Before deciding whether the concerned ' persons 
should be departmentalised and regularised as depart* 
mental workmen of the canteen of Khas Kusunda 
colliery, I would like to discus.s the evidence whe¬ 
ther all the 6 concerned persons were actually work¬ 
ing m the said canteen. 

It will appear from tiie W.S. of the workmen that 
Shri Kedar Singh was working as Canteen Manager, 
P.in Jiwun Kumar Sinha as Asstt. Canteen Manager. 
Ram Bilash Singh as canteen clcrl:, Kumar Satyendra 
Singh as Salesman, Ganesh Viswakarma as Canteen 
COOK and Prabhat Kumar Singh as Canteen Boy. 
MvV-1 has admitted in his evidence that Shri Kedar 
Smgh was allowed to run the canteen in the canteen 
buitding and that a canteen cook and a canteen boy 
used to work along with Kedar Singh in the saijd 
canteen. Thus the evidence of MW-J will show that 
the concerned persons Shri Kedar Singh, Ganesh 
Vishwakarma, Canteen Cook and Prabhat Kumar 
Smgh Canteen boy were working in the canteen. It 
will appear from the evidence of WW-2 in his cross- 
exaimnation that all the 6 concerned per.sous were 
lunmng the said canteen and that they were distribut¬ 
ing the savings from canteen. WW-1 has staled that 
they had a saving of about Rs. lOO to Rs. 200 per 
month in the said canteen and that they were not 
maintaining any account of income and expenses. He 
has further stated that daily sales varied from Rs. 50 
to Rs. 200 per day. The said evidence will show 
that there was not much sale in the canteen. It will^ 
also appear that no account were being maintained 
for the income and expense.s of the canteen. The 
savings of Rs. 100 to Rs. 200 per month for 6 con¬ 
cerned persons would give them about Rs. 16 to 
Rs. 32 per month each and this amount I think was 
too madequate and un-lucrative to engage the 6 con¬ 
cerned persons. The amount of sale and savuigs in 
the said canteen, in my opinion, did not require an 
A.)S[t. Canteen Manager, Canteen Clerk and 
Salesman. The said cantsen can very well 
be managed by the canteen cook and the canteen 
boy and Shri Kedar Singh to manage and run the 
said canteen. In my opinion the names of the con¬ 
cerned persons Jiwan Kumar Singh as Asstt. canteen 
Manager, Rambilash Singh as Canteen Clerk and 
Kumar Satyendra Singh as Salesman has been intro¬ 
duced for the purpose of getting employment to them 
in the canteen by the management. I think the evi¬ 
dence of MW-1 was true in as much as he had 
admitlcd that there were three persons who were 
running the canteen. I hold therefore that Sliri Kedar 
Singh, Ganesh Viswakarma, Canteen Cook and 
Prabhat Kumar Singh cantCTi boy were actually the 
persons working in the canteen' of Khas Kusunda 
co’licry. 

It appear from Ext.W-1 tliat Kedar Singh was 
runn'iie the canteen at Khas Kusunda colliery since 
Sentember 1977 and there is no evidence to the effect 
that the said canteen was ever shopped. Ext. W-1 also 
shows that the canteen was running efficiently and 
that the workmen had no complaint regarding the 
services and supply of the eatables provided in the 
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said canteen. As it was obligatory on the part of 
the management to run a canteen in a colliery in 
accordance r\'ith the provision of Coal Mines Rules 
and the provision contained in para 8.9.1 of NCWA- 
III, it is quite evidence that the management was 
ireating the captcen run by Shri Kedar Singh as 
departmental canteen. It is also in evidence that no 
other eaineen was being run in Khas Kusunda cohKry 
and as the canteep being run by Shri Kedar Singh 
was working .since 1977, it is only a formality to 
departmentalise the said canteen and to regularise the 
ihree concerned person S'Shri Kedar Singh, Ganesh- 
wi.swakarma and Prabhat Kumar Singh and to give 
lliem the wages under NCWA-Ill, from March, ly8/ 
when the present reference was made to this Tribunal. 
So far Ganesh Viswakarma is concerned he is work¬ 
ing as canteen cook and as such he sliould be pro¬ 
vided employment as canteen cook and should be 
paid the w'ages of canteen cook as provided under 
NCWAs. So far concerned person Prabhat Kumar 
Singh is concerned he is working as canteen boy and 
he should be employed as Canteen boy & should be 
given wages of canteen boy as provided under NCWAs. 
So far Shri Kedar Singh is concerned he cannot be 
given employment as Canteen' Manager and to start 
with he liLHild be given employment as Asstt. Canteen 
Manager and also should be given the wages of AsstL 
Canteen Manager as provided under NCWAs. The 
placing of Shri Kedar Singh as Canteen Manager 
will be considered under rides of promotion of 
BCCL for the canteen personnel after he attains the 
qualification and experience for being promoted as 
Canteen Manager. As already stated the concerned 
person.s Jiwan Kumar Singh, Rambilash Singh and 
Kumar Satyendra Kumar Singh were not required to 
work in the canteen according to the designation 
shown in the order of reference and also that they 
did not work in the said canteen. I hold that they 
camiot be given any employment in the canteen of 
Kfias Kusundd colliery. 

In the result, I hold that the demand of the 
UiTited Coal Workers Union that the management of 
Khas Kusunda colliery of M|s. BCCL should depart¬ 
mentalise and give wages and other benefits as per 
NCWAs to Shri Kedar Singh, Ganesh Viswakarma 
and Prabhat Kumar Singh is justified but the demand 
in rcMrect of Shri Jiwan Kumar Sinha, Ram Bi'ash 
Singh and Kr. Satyendra Singh is not justified. The 
management is directed to departmentalise the con¬ 
cerned canteen of Khas Kusunda cnllicry and regu¬ 
larise the three concerned workmen named above 
and be paid wages under NCWA with effect from 
March, 1987 within one -aionth from the date of nub- 
lication of the Award. 

This is my Award. 

I. N, SINHA, Presiding Officer 
[No. L-20012f299)186.D.IlI(A) lIR(Coal-T)] 
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S.O. 397.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Indus¬ 
trial Tribunal, Bhubaneswar as shown in the Annexure 
in the Industrial dispute between the employers in 
reladon to the Indian Ovei'seas Bank and their work¬ 
men, which was received by the Central Government 
on the 11-1-1990. 

INDUSTRIAL TRIBUNAL. ORISSA, 
BHUBANESWAR. 

PRESENT : 

Shri S. K. Misra, LL.B., Presiding Officer, In¬ 
dustrial Tribunal, Orissa, Bhubaneswar 

Industrial Dispute Case No. 1 of 1987 (Central). 

Dated. Bhubaneswar, the 27th December, 1989 

BETWEEN ; 

The Management of Indian Overseas Bank, 
(Main Branch), Unit-lII, (Station Square), 
Bhubanesware. 

First Party—Management. 

AND 

Their workman, namely, Sri K. C. Ray, C|o. 
Smt, Anupama Pattnaik, Ors. No, IV-4|2, 
Capital Hospital Compound, Unit-6, 
Bhubaneswar. 

APPEARANCES : 

Sri J. K. Tripathy, Advocate ; For the First 
Party—Management. 

Sri S. B. Nan da. Advocate ; For the Second 
Party—workman. 

AWARD 

The Government of India in tne Ministry of La¬ 
bour, in exercise of the powers conferred upon them 
by clause (d) of sub-section (1) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) and by 
their Order No. L-12012|98l86-D. IRA) dated 
29-12-86 have referred the following dispute for ad¬ 
judication by this Tribunal ;— 

“Whether the action of the Management of Indian . 
Overseas Bank, Bhubaneswar main Branch 
in dismissing Shri K. C Ray, Ex-Shroff| 
Oodown Keeper from service w.e.f. 17-4-85 
is justified ? If not, to what relief the work¬ 
man is entitled ?” 

2, The facts lending to the present dispute arc :— 

The workman Sri Ray joined the services of the 
Bank as a ShrofflGodown Keeper on 15-1-72. After 
serving in different branches of the Bank he came on 
transfer to Bhubaneswar Branch with effect from 
14-8-8Q. The practice prevailing in this Branch is that 
whenever the key holding cashier or the permanent 
cashier remains absent on leave, the next senior most 
Assistant is kept in his charge but if he deciines to 
remain in charge for some reasons the next senior 
Assistant is entrusted the duties of the Chief Cashier. 
The permanent Chief Cashier of this Branch Sri R. K. 
Mohoatra remained absent on leave with effect from 
8-2-82 and the next senior most Assistant below him 
one Sri G. C. Pattnaik declined to remain in his charge 
and therefore, the next senior most Sri Ray (the se¬ 
cond party-workman) was kept in charge of the Chief 
Cashier. On 10-2-82, Sri Ray brought out from the 


bank’s vault Rs. 1,85,000|- for transaction to the 
Chief Cashier’s counter. He left the Chief Cashier’s 
counter for a few minutes and on return noticed that 
the cash kept by him in the counter had been handled 
by someone else and then on verification found that 
it was short by Rs, 40,0001-. He reported the matter 
immediately to the Branch Manager. All these hap¬ 
pened within a period of fifteen minutes after the cash 
was brought out from the Bank’s vault. The matter 
was reported to the Police and was investigated but 
the Police after investigation submitted a report that 
though there was a theft it was not detectable. Sri Ray 
was asked by the Branch Manager to make good the 
loss of Rs. 40,000!- to the Bank for wliich he wanted 
time but ultimately he was charge sheeted for miscon¬ 
duct on two counts :— 

(i) doing any act prejudicial to the interest of 
the Bank, or gross negligence or n^ligence 
involving or likely to involve the Bank in 
serious loss; 

(ii) wilful insubordination or disobedience of 
any lawful and reasonable order of the ma¬ 
nagement or of a superior, 

He was also placed under suspension pending enquii-y. 
A domestic enquiry was conducted against him in 
which he was found guilty of the charges and was 
dismissed from service with effect from 17-4-85. 

In this connection, the version of the second party 
workman Sri Ray is that there was no negligence on 
his part nor any insubordination. The locking system 
in the Chief Cashier’s counter was defective. There was 
complete absence of security for the cash in the Chief 
Cashier’s cabin which resulted in commission of theft 
of Rs. 40,0001- from the cash brought by him from 
the bank’s vault within a short time in a most mys¬ 
terious way. In the circumstance, he can not possibly 
be held responsible for the loss caused to the Bank. 
He insisted that it was a case of theft which could 
not be detected even by the Police. Besides, he took 
the plea that the extreme punishment of dismissal 
awarded against him is highly di proportionate which 
reveals a case of victimisation. He cited examples of 
some other employees of the Bank, who under similar 
situation have been awarded much less punishment 
and urged that the Management’s action of dismissing 
him from service should be quashed and he should be 
reinstated in service with full back wages. 

3. On the pleadings of both parties, four issues 
were framed as below :— 

(i) Whether the action of the management of 
Indian Overseas Bank, Bhubaneswar main 
Branch in dismissing Shri K. C. Ray, Ex- 
ShroffjGodown Keeper from service w.e.f. 
17-4-85 is justified ? 

(ii) Whether the domestic enquiry is fair and 
proper ? 

(iii) Whether the punishment is justified ? 

(iv) To what relief, if any, the workman is 
entitled ? 

4. ISSUE NO. 2 ; The issue as to whether the 
domestic enquiry was fair and proper was taken up 
for consideration at the first instance. By an order 
passed on 17-7-87 it was held that the said enquiry 
was neither fair ncr proper. The First Party^-Manage- 
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ment, in the circumstance, was given opportunity to 
adduce evidence on merits which they did. 

The First Party-Management challenged the order 
of the Tribunal before the Hon’blc High Court of 
Orissa by filing a writ petition (O.J.C. No. 298o of 
1987) which wa^ heard and dismissed on 26-9-87. 
Their Lordships disposed of the said writ petition with 
the observation that when evidence is adduced by the 
parties on merits of the case the Tribunal would con¬ 
sider the matter with an independent mind without 
being influenced by any finding that might have been 
recorded in the order dated 17-7-1987. 

5. ISSUE. NOS, 1 & 3 : In this proceeding, so far 
as these issues are concerned, the questions that arise 
for consideration are as to whether the loss of Rs. 
40,0001- caused to the Bank on 10-2-82 was occa¬ 
sioned by any prejudicial act of the Second party or 
on account of gross negligence on his part. Secondly, 
rf there was any wilful insubordination or disobedience 
of any lawful or reasonable order passed by the Mana¬ 
gement by the second party-workman. Thirdly, if in 
the facts and circumstances of the case proved in this 
proceeding the punisliment of dismissal could be held 
to be justified. 

6. In this proceeding, on behalf of the First Party- 
Management, three witnesses were examined. M.W.l 
Sri V, Viswanathan, at present a Senior Manager of 
the Indian Overseas Bank at Annasalai, Madras, 
who was during the relevant period a Sub-Manager 
of the Bhubaneswar main branch of the Indian Over¬ 
seas Bank stated that on 10-2-82 Sri Ray brought 
from the vault of the bank Rs. ],85,000|- for meeting 
the transactions of that day. A few minutes thereafter 

he was informed that a part of the said amount was 
missing. He immediately went to the cabin of Sri Ray 
and found him in a perple.xcd mood and not in a 
nonnal state of mind. On being questioned Sri Ray 
told that Rs. 35,000|- was otissing. When asked as to 
if he suspected to anybody Sri Ray answered in ne¬ 
gative. M.W.l then sent information about the inci¬ 
dent to the Regional Office of the Bank at Bhubanes¬ 
war. On verification it was found that the amount 
that was missing was Rs.40,000|- and not Rs.35,000|-. 
M.W.l then alongwith Sri Ray and Sri S'. Mandal, Ac¬ 
countant (M.W.2) verified the valut of the bank and 
found that the balance amount in the vault was cor¬ 
rect. Since it was a case of missing of cash they 
closed all the doors of the bank. On his dirccion. Sri 
K. K. Acharya, an Officer of the Bank reported the 
matter at the Regional Office, as also, at the Khara- 
belanagar Police Station. He proved the reports sub¬ 
mitted to the Police Exts. 1 and 2 and the telex mes¬ 
sage sent to the Head Office Ext. 3 informing that 
there was a theft of Rs. 40,000|- from the cash cabin 
as reported by Sri Ray. According to M.W. 1, while 
closing the cash on 10-2-82 in the evening a debit 
voucher (Ext. 5) was prepared for the shortage of 
Rs. 40,0001- showing the amount in .suspense account. 
On the very same day Sri Ray was asked by Ext. 6 to 
make good the loss of Rs. 40,000|- immediately. Sri 
Ray was also a.sked to make good the loss of 
Rs, 40.0001- by a letter Ext. 7 issued from the Regio¬ 
nal Office on 23-2-82 in which' be was intimated that 
unless he made good the loss disciplinary action would 
be initiated against him. Again bn 20-8-82, Sri Ray 
was called upon by Ext. 8 to make good the loss but 
to no elfect. M.W. 1 staled that Sri R. K. Mohapalra 


was the Chief Cashier of the branch Bank at the re¬ 
levant time who was entrusted with some minor super¬ 
visory duties in the bank oii 8th, 9th and lOlh Feb¬ 
ruary, 1982 .and Sri Ray functioned as the Chief 
Cashier on those days as per practice prevailing m 
the bank. He also stated that on 9th February', 1982 
he was informed by the Accountant of the Bank— 
M.W.2 that the workman Sri Ray had complained to 
him about the defective locking system in the cash 
cabin. He then sent for a Carpenter who took out the 
lock to find out the defects. He suggested that in the 
cabin a Godrej lock should he fixed but since it was 
not available the old lock was re-fixed which was sub¬ 
sequently replaced by a new one after the oceurrenee 
on loth February, 82. He proved the natice ii|s 178 
cf the Cr. P.C. leceived from the Kharabelanagar 
Police Station (Ext. 9) to the effect that the complaint 
lodged was reported to be undetectable and if the 
Management of the Bank so desired they might oppose 
the report before the S.D.J.M., Bhubaneswar. During 
his cross-examination it came to light that on 10-2-82 
out of seven messengers of the Bank only two were 
present. There was no cash Peon on that day One 
Sadasiva Mallick was given Bill Collector’s allowance 
but he was attached to the job of cash messenger in 
addition to the duties of bill Collector. No arrange¬ 
ment was made on 10-2-82 for posting of any armed 
guard at the main entrance. The cash enclosure has a 
locking arrangement from outside and inside, but it 
is not locked during the bank working hours. The 
Chief Cashier is piovided with a shelf and a drawer 
in his cabin with i. locking system. M.W.l further 
stated that after lie was intimated about the defective 
locking system in the cash cabin he called the Car¬ 
penter who removed the lock but could not repair the 
same. He then directed that the lock be replaced with 
a Godrej Mortice lock but it was not availabi,'. S'ub- 
.sequcntly, after the occurrence all the locks of the four 
cash cabins and drawers including that of the Chief 
Cashier were replaced with new ones. M.W. I stated 
that the counter., in the bank including the counter of 
the Chief Cashier had been insured but he could 
not say if any claim was made with the concerned 
insurance company for loss of cash in the Chief 
Cashier’s cabin. He could not say if on account of the 
fact that there was complete lapse of security in the 
bank and the locks w'erc found defective no claim was 
advanced by the bank for recovery of the loss from 
the Insurance Company, M.W.l further stated that 
after the cash In the cash counters was vcriliod and 
the shortage wa., i.oticed the Police arrived within 
45 minutes and searched the entire bank pemises. the 
persons and their diawers but he was not present with 
the Police when they carried out the Search operation. 
M.W.l further slated that within 10 to 15 minutes 
after the occurrence was reported to him. Kanial 
Kumar Acharya (M.W.3), who an Officer of the Bank 
was sent to report the same at the Police Station and 
.at the Office of the Regional Manager. He stated that 
he did not know if Sri Acharya had been searched. 
According to him. on that day Sri Achaiya had not 
entered the bank before the occurrence but he admit¬ 
ted that Sri Acharya had signed the attendance regis¬ 
ter on that day at 10 A.M. M.W.l stated that disci¬ 
plinary proceeding was started against Sri Ray be¬ 
cause he did not make good the loss suggesting there¬ 
by that had Sri Ray paid the amount of Rs. 40,0001- 
thcre would not have been any disciplinary proceeding 
against him. 
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M.W.2, who was at the relevant time the Accoun¬ 
tant of the bank stated that on 10-2-82 at 10.15 A.M. 
the vault was opened and Rs. 1,85,0001- was taken by 
the workman 8ii Etay who functioned on that day as 
the Chief Cashier. He proved the vault register txt. 
11 and the cash balance register Ext. 12 to show that 
the amount in question was taken by Sri Ray from the 
vault. On that day between 10.20 A.M. and 10.25 
A.M. M.W.2 saw Sri Ray talking with Sri N.C. Das 
of the Establishiiirnt Section of the bank within the 
Section itself. At this time he heard commotion near 
the casli counter and immediately rushed there.. At 
the cash countc: Sri Ray showed him a 10 rupee note 
bundle lying on the floor and told that Rs, 35,OOOi- was 
missing. Immediately thereafter M.W. 1 came there 
and on verification they found that the loss was 
Rs. 40,000!-. M.W. 2 also stated that on 9-2-82 the 
workman Sri Ray reported to him around 5 P.M. that 
the lock of the Cnief Cashier’s cabin door was not 
functioning properly. The Carpenter who was called 
to repair it found that the lock needed replacement. 
By the time the occurrence took place in the 
cash cabin on 10-2-82 the locks had not been re¬ 
placed. It was brought out from M.W. 2 during hi? 
cross-examination that Sri Ray had handled cash of 
the branch bank earlier and there was nothing .idverse 
against him at any time regarding handling of cash by 
him. He .also staled that there was never any occasion 
to suspect the inlcgrity and sincerity of the workman 
Sri Ray. M.W. 2 stated that on 9-2-82 when Sri Ray 
reported to him about the dcfec.ive looking system in 
the ca.sh cabin die messengers were present. He could 
not say if the armed guard was then present near him. 
He admitted that he did not verify himself about the 
working of the locking system in the cash enclosure, 
the Chief Cashier's cabin, his drawers and his cup- 
board and further admitted that all the locks were 
changed on 11-2-82, He agreed that the Sub-Manager 
of the bank and he himself as the Accountant had the 
responsibility of ensuring that the locking system in 
the aforesaid places was functioning propcrlv- He 
candidly aclmiLted that the bank has the responsibility 
of providing proper locking arrangement and security 
and that the bank did not discharge its responsibility 
properly in providing proper locking and seeuiity 
arrangement in the Chief Cashier’s cabin on 10-2-82. 

M, W, 3, an Officer of the Bant stated that on 
10-2-82 around 9,45 A.M. came to the bank as 
usual and because he felt sick with headache, after 
obtaining permissica from the Accountant Mr. Mandal 
he went out of the bank to get some medicines around 
10.10 A.M. At 10 30 A.M. he returned to the bank 
and found that the entrance door of the ban-. h;id 
been closed and no one was allowed to go in or come 
out. Being a st iff member he was, however, allowed 
to go into the bank. After he came into the bank be 
leamt that there was missing of cash from the cash 
counter. He was subjected to lengthy cross-e.xainina- 
tion for the purpose of showing as to how his conduct 
on that day could not be said to be free from suspi¬ 
cion. Tn fact, it was succcsted to him that takinu ad¬ 
vantage of the absence of the workman Sri Rav ’Tom 
the Ca-h cable when he had been to Sri N. C. Das, 
another bank emplovce. he went out of the Bank on 
the pretext of purchasinc medicine taking away the 
cash, which fact he denied. 

The workman examined himself as W.W.l and 
narrated the entire occiin'cnce from the time he 


brought out the casli to the cash cabin tUl he found the 
missing of cash to the extent of Rs. 40,000]-, His evi¬ 
dence reveals that on the day of the occurrence he 
reached the bank around 10 A.M. At 10.10 A..M. (he 
Accountant-M,W.2 assigned to him the duties of the 
Chief Cashier. Thereafter M.W. 2, Sadasiv Mallick 
and he himself went to the strong room of the bank 
to bring cash to the counter. Around 10.20 .A.M. on 
that day he was called by the Establishment Clerk 
Sri N. C. Das to make over to him a dreuar and an 
application form for applying for refund of the secu¬ 
rity deposit which he hacl made. He went to the seat 
of ,Sri Das after closing the shelf and the drawer and 
returned back to his seat within about two minutes. 
While returning back to the cash counter he found 
that the shelf door ad remained half opened and a 
bundle of ten rupee note was lying on the flor. Imme¬ 
diately he counted the money and detected the shor¬ 
tage. He enquired about the matter from Sadasiv 
Mallick and others and all of them expessed their 
ignorance as to hew the money was found missing. 
At this time M.W. 2 came to his counter followed by 
M.W. 1 and on verification it was found that the cash 
was short by Rs. dlkOOO]-, Half an hour thereafter the 
Police came to the bank and took his personal search 
and questioned him about the occurrence. His expla¬ 
nation reveals that whatever happened which resulted 
in causing the shortage of Rs. 40,000|- happehed 
within two minutes when he went to the Establishment 
Clerk Sri N. C, Das to bring an application form and 
further that the .stat of Sri Das was only at a distance 
of 8 to 10 fects from the cash cabin. 

7. The evidence adduced in this proceeding bv both 
parties revcalc that ;— 

(1) on 8th. 9th and 10th February, 1982 the 
second party-workman was kept in charge 
of the Chief Cashier because the Chief 
Cashier had been allotted a minor super¬ 
visory pork; 

(2) the workman Sri Ray noticed that the lock¬ 
ing system in the Chief Cashier's cabin was 
defective and brought this fact to the notice 
of the Accountant and through him the Siib- 
.Manager on 9-2-82; 

(3) the Sub-Manager and the Accountant took 
step.? for repair of the locking system but 
they were told by the Carpenters, who were 
called for doing the repair, that the locks 
needed replacement. No replacement could 
be made on that day because the required 
locks were not available; 

v4) On 10-2-82, the workman Sri Ray brought 
nut from the bank's vault Rs. 1,85.0001- 
and kept the same in the Chief Cashier’s 
cabin; 

(5) He left the Chief Cashier’s cabin for a few 
minutes and went to another Clck, namclv, 
Shi N. C. Das and after coming back fcmcl 
that the cash to the extent of R.s. 40,000'- 
was missing. Immediately the matter was 
reported to the Sub-Manager and the Ac- 
ciintant and also to the Police; 

(6) the workman Sri Ray did not go out of the 
bank on that day after coming in so as to 
raise a suspicion that he himself carried the 
money outside the bank; 
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(7) there i.s also no evidence to indicate that 
anybody else went out of the bank during 
the elcvant time except Sri Acharya-M.W.3; 


(8) Sri Ray was not charge sheeted either for 
commission of theft (jf the amount or for 
misappropriation. The only charge against 
hiin was negligence of which he was found 
guilty. He was also found guilty of disobe¬ 
dience of the orders of the authorities by not 
making good the loss of Rs. 40,000 

On these facts it is to be decided whether Sri Ray 
was negligent so as to cause loss to the Bank to the 
extent of Rs. 40,0001- and if the inlliction of the ex¬ 
treme punishment of dismissal from service on him 
is justified. 

8. Let us now consider as to what constiluti, 
^Mjrf^ncc in discharge of duty’ by a workman. Every 
^M||M|yi^wes a duty to his employer to exercise rca- 
SW^iP^arc in the performance of his duty. In de¬ 
ciding traat is reasonable care, we have to apply the 
“standards of men and not of angels”. Negligence is 
a negative conduct on the part of a workman, in as 
much as, it indte.rtes his failure to exercise the care 
which the circumstances demand. In the case before 
us, there can be no escape from the conclusion that 
tlicre has been negligence on the part of the workman 
Sri Ray while discharging the functions of the Chief 
Cashier on 10-2-82 It was within his knowledge that 
the locking system in the cash cabin was defective. He 
also knew that the defective locks had not been 
changed. Under the circumstances, it was expected of 
him to be more careful so as to keep the cash in the 
Chief Cashier's cabin fully secure. The fact that he 
left the cash at the cash cabin and went out without 
keeping watch on the same, reveals a case of lack of 
care which the circumstances demanded, which 
amount to negligence. 

The next question which arises for consideration is 
as to whether this act of negligence calls for infliction 
on him the extreme punishment of dismissal. There 
are instances where even a single act of negligence 
would constitute serious misconduct calling for inflic¬ 
tion of the extreme, punishment of dismissal. This, 
however, would depend on the facts of each case. 

In this particular case, it is revealed that there was 
po occasion in the past to suspect the conduct vif 
^ Rajein the matter of handling cash. Sri Ray was 
put of the Chief Cashier on the relevant 

date. ifflpiife»'cnce of the permanent Chief Cashier. 
Tha.iSpPjH^Turther reveals that he boucht *he fact oi 
defemive locking system to the notice of the Manage¬ 
ment and the Management, as it seems, did not act 
seriously as they should have, iir as much as, they 


did not ensure Immediate replacement of the locking 
system. There was lack of adequate security, in as 
much as, the armed guard of the bank was not pre¬ 
sent. It is admitted by M. W.2, the Accountant of the 
Bank at the relevant time that the Bank did not 
discharge its responsibility properly in providing pro¬ 
per locking system in the cash cabin and in providing 
security arrangement at the Chief Cashier’s cabin on 
10-2-82. In the ciicumstancc, taking an over-all pic¬ 
ture of the matter, a case of joint responsibility or 
joint negligence's not ruled out. It seems the Manage¬ 
ment of the Bank never intended to initiate a disci¬ 
plinary proceeding against the second party workman 
Sri Ray at the fl^rst instance but they insisted on getting 
back the lost amount of Rs. 40,000|- from him. It was 
only when Sri Ray failed to make good the loss, they 
initiated the disciplinary proceeding against him. In 
such matters, the distinction between mere ‘negligence’ 
and ‘w.lful or deliberate negligence’ is also relevant. 
In this case, there is absolutely no evidence that there 
was any wilful or deliberate negligence on the part of 
Sri Ray which occasioned the loss to the bank. May 
be, it was a case of slackness on his part or a case of 
faith reposed by him on his colleagues which resulted 
in causing the loss to the Bank. Considering all these 
circumstances, 1 do not think, the neghgcncc of which 
Sri Ray has been rightly held guilty calls for infliction 
of the extreme punishment of dismissal. Such punish¬ 
ment is certainly disproportionate to the misconduct 
proved against Sri Ray. I would accordingly hold that 
the action of the Management of the Bank in dismis¬ 
sing Sri Ray from service with effect from 17-4-85 is 
unjustified. 

9. ISSUE NO. 4 : Sri Ray, hciwcver, is guilty of 
negligence and therefore, he de.scrves punishment, hi 
the circumstance of this case, I think, it will be a]v 
propriatc that Sri Ray should be punished with stop¬ 
page of one annual increment and be reinstated in 
service with full back wages. He should, however, 
reimburse the airioont of Rs. 40,000|- which the Bank 
has lost on account of his negligence. This amount of 
Rs. 40,000|'- be deducted from the back wages 
awarded in his favour. 

The reference is answered accordingly. Dictated & 
corrected by me. 

Dt. 27-12-89. 

S, K. MTSRA, Presiding Officer 

[No, L-12012|98|86-D.1I(A)] 
K. .T. DYVA PRAS.\D, Desk Officer 
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